ACTION: QOriginal DATE: 08/26/2025 10:42 AM

173-14-01 Definitions.

Asused in this chapter:

"Action plan" means a plan that that a—representative—an ombudsman develops in
conjunction with the eersamerclient as part of the complaint-handling process. The plan
includes strategies and actions for the representative-ombudsman to take and target dates
for the representative-ombudsman to meet.

"Advocacy" means planning, preparing, and conducting community education programs,
training events, and legidative and other public relations contacts; influencing the
formation, implementation, and outcome of public policy affecting—eensumer_clients,
representing—eensumer_clients, both individually and collectively, to effect a positive
change.

"Advocacy visit" means an ombudsman visit to a site where clients receive long-term care
services and supports and provides outreach to clients and sponsors; makes observations of
the location, client, sponsors, or staff; performs intake of complaints, and makes requests
of provider staff on behalf of, and with the consent of, a client.

"Affiliated" means being or having a parent, child, sibling, spouse, or household member
who is a board member of, a consultant to, or has another relationship by which they may
profit from a provider.

"AGE" means the Ohio department of aging.

"Area agency on aging" (AAA) has the same meaning as in rule 173-2-01 of the
Administrative Code.

"Business day" means any day that is not a Saturday, Sunday, or legal holiday defined in
section 1.14 of the Revised Code.

"Client" means aresident of along-term care facility or the recipient of community-based
long-term care services. When appropriate, the term includes a prospective, previous, or
deceased resident or recipient.

"Community-based long-term care services' has the same meaning asin section 173.14 of
the Revised Code.

"Complaint” means an expression of dissatisfaction or concern brought to, or identified
by, the ombudsman program, which requires an ombudsman program investigation and
resolution on behalf of one or more long-term care clients.

"Complaint case records’ means confidential records that the office of the SLTCO keeps
for complaints that the program handled.
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"Complaint handling" means all the processes available to handle a complaint, including
intake, screening, opening acase, assigning, investigating, attempting resolution, referring,
performing follow-up activities, closing a case, and documenting and records retention.

"Complex complaint” means a complaint involving a greater depth of investigation,
including research and multiple contacts with provider staff or-eersamers clients, and the
development of an action plan as a part of opening a case.

"Core ombudsman services' means complaint handling; monitoring the implementation of

relevant laws, rules, and policies; establishing a presence in long-term care facilities with
clients and long-term care providers; educating residents, their family and facility staff
about residents' rights, good care practices, and similar long-term services and supports
resources; ensuring residents have reqular_and timely access to_ombudsman services;
providing technical support for the devel opment of resident and family councils; advocating
for changes to improve residents' quality of life and care; providing information to the
public regarding long-term care facilities and services, residents rights, and legislative and
policy issues; representing resident interests before governmental agencies; and seeking
legal, administrative, and other remedies to protect residents.

"Direct supervision" meansin-person instruction and observation followed by discussion of

arepresentative’san ombudsman's activity within five business days after the representative
ombudsman performed the activity.

"Follow-up activities' means the site visits, phone calls, letters, or interviews that a
representative-an ombudsman completes after investigating and attempting to resolve a
complaint.

"General information" means researching and providing information on matters such as
entitlement and public benefits programs, access to long-term care services, providing
information to prospective-eensurmer_clients on the selection of long-term care services
using verified and objectiveinformation, and referral sto other sources of assistancein those
situations where a case is not being opened for complaint handling.
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"Hour" means a period of sixty minutes.

"Immediate family-rrember"

%here—rs—a—etese—persenake&sgﬁmeaﬁt—ﬂﬁaﬂeral—mmkp has the same meaning as in
45 C.F.R. 1324.1.

"Legal representative’ means a court-appointed guardian, conservator, attorney-in-fact, or
executor or administrator of the estate of a deceased esrsamer-client who can give consent
or authorization in the matter.

"Long-term care facility" has the same meaning as in section 173.14 of the Revised Code.

"Long-term care services' means services of along-term care facility or community-based
long-term care provider.

"ODIS" means "ombudsman documentation and information system for Ohio." or the
system that replaces ODIS.

"Office” meansthe SLTCO, the SLTCO's staff and volunteers, and the staff and volunteers
of designated regional long-term care ombudsman programs.

"Older Americans Act" means 42 U.S.C. Chapter 35.

“Ombudsman”_and “ ombudsman staff” mean one of the types of an ombudsman listed in
rule 173-14-03 of the Administrative Code.

“Ombudsman candidate" means a person who is in the certification training process but
has not yet passed the certification exam.

"Ombudsman services' means core ombudsman services and optional ombudsman
Services.

"Optional ombudsman services' means any SLTCO-approved ombudsman service that is
not a core ombudsman service.

"Personal care services' has the same meaning as in section 3721.01 of the Revised Code.

"Provider" meansalong-term carefacility or community-based long-term care provider and
any corporation, partnership, or person operating the long-term care facility or community-
based long-term care provider.

"Recipient” has the same meaning as in section 173.14 of the Revised Code.
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"Regional program,” "regional long-term care ombudsman program,” and "program” mean
an entity, either public or private and nonprofit, that the SLTCO designates as a regional
long-term care ombudsman program.

"Resident” has the same meaning as in section 173.14 of the Revised Code

"Resolved” or "partially resolved” means the status of a complaint after the state office or
regional program addresses it to the satisfaction of the eersamerclient or complainant_or
addresses it asfeasible.

"SLTCO" means the state long-term care ombudsman and, depending on the immediate
context, includes state-office staff and volunteers with SLTCO-delegated responsibilities.

"Sponsor" means ar-adultrelativefriend-erguardian-a person who has an interest in or
responSI b| I |ty for the Welfare of theeeneumeF cli ent—but—r&ee%mepm&a&wepe#eﬁmng

"Sponsoring agency” means the agency or organization that houses the state office or
regional program.

"State office" means the SLTCO and those staff members and volunteers of the SLTCO's
office at-6BA AGE.

"Verified" means the status of a complaint after the work (i.e., interviews, record review,
observations, etc.) of the state office or regional program determines that the circumstances
described in the complaints are mostly or generally accurate.
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173-14-02 Types of ombudsman staff and non-repr esentative individuals;
identification cards.

(A) _Ombudsman:

(1) There are four types of an ombudsman:

(a) Ombudsman candidate.

(b) Ombudsman associate.

(c) .Ombudsman specialist.

(d) .Ombudsman program director.

(2) _Paid dtaff of the office are certified as either ombudsman specialists or
ombudsman program directors. A regional program may pay staff who perform
only the duties of an associate with the approval of the SLTCO based on a
position description and program effectiveness. Only paid staff members are
eligible to serve as ombudsman program directors. Only a certified program
director is eligible to serve asthe SL TCO.

(3) The SLTCO shall issue certificates in the form of an identification card to each
certified ombudsman of the office which contain all of the following:

(a) _The name of the ombudsman.

(b) The ombudsman's picture.

(c) The type of the ombudsman and whether the ombudsman is certified:.

(d) _The regional ombudsman program and program contact information with
which the ombudsman is associated.

(€e) The expiration date.

(4) An ombudsman candidate may perform limited duties of an ombudsman outlined
in paragraph (A) of thisrule

(B) Non-representative individuals: Non-representative individuals who are affiliated with
the office but have not been certified to perform the duties of an ombudsman
outlined in rule 173-14-03 of the Administrative Code and may include support
staff, organizational volunteers, and non-practice managers. Non-representative
individuals are not qualified to perform any complaint-handling function or access
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ODIS, but may perform other duties in conjunction with the program for which they
are trained or hold an appropriate license.
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173-14-03 Butieseftherepresentativesef-theefficeOmbudsman duties.

(A) An ombudsman candidate may perform the duties of an ombudsman associate
or_ombudsman specialist while under the supervision of a certified ombudsman
specialist or program director.

A(B) Ombudsman associ ate:
(1) An ombudsman associate may do any of the following:
@ Provideoutreachto-consamers-and-spensors:
By o i faeitities ol {codites
o)-Per oo of .

(a) Conduct advocacy visits.

teh)(b) Provide information to the public about the ombudsman program and
eonsdmerclient rights.

£e)(c) Make requests of provider staff on behalf of, and with the consent of, a
eonsurmer_client.

#(d) Assist with handling complaints while under the supervision of a
certified ombudsman specialist, acertified ombudsman program director,
or candidates for certified ombudsman specialist or certified ombudsman
program director.

(2) Theregional program shall ensurethat associates activitiesarerecorded in ODIS.
Associates may enter their own and other associates reports into ODIS if
approved to do so by the regional program director and granted accessto ODIS
by the state ombudsman.

B3(C) An ombudsman specialist may do any of the following:
(1) Perform the duties of an ombudsman associate.
(2) Handle complaints.

(3) Provide complaint supervision after successfully completing the first forty hours
of professional development and after achieving a minimum score of seventy
per cent on the ombudsman deployment exam.

(4) Review complaints to set complaint-handling priorities.
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(5) Assign complaints.

(6) Manage volunteer resources, which may include recruiting, screening, training,
supervision, evaluation, and recognition of volunteers.

(7) Record al reportable ombudsman activity in ODIS, including those activities
performed by etherrepresentatives-another ombudsman on their behalf.

&)(D) A certified ombudsman program director serving as a program manager shall
perform the following duties and a certified ombudsman program director who is not
serving as a program manager may perform the following duties as assigned:

(1) Perform the duties of an ombudsman specialist.

(2) Assume responsibility for the overall administration and management of the
program's core and optional ombudsman services.

(3) Assume responsibility for overall supervision of staff.
(4) Participate in hiring staff.

(5) Establish and review policies and procedures required in rule 173-14-22 of the
Administrative Code.

(6) Perform quality assurance of core and optional services.

(7) Develop, obtain SLTCO approva of, and implement the ombudsman plan and
program budget according to rule 173-14-24 of the Administrative Code.

(8) Identify where additional resources are needed and develop strategies for raising
funds to meet those needs.
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173-14-04 Training and certification: hours.

(A) A candidate may qualify for certification as an ombudsman associate if the candidate
successfully completes at least thirty-six hours of ombudsman associate certification
training that includes lecture-format education, homework, and field experience and
passes the certification exam before performing any ombudsman associate duties
without direct supervision by an ombudsman specialist or ombudsman program
director.

(B) A candidate may qualify for certification as an ombudsman specialist if the candidate
successfully completesthirty-six hours of ombudsman specialist certification training
and passes an ombudsman specialist deployment exam administered by the SL TCO
before handling complaints without direct supervision by a certified ombudsman
specialist or acertified ombudsman program director. After theinitial thirty-six hours
of ombudsman specialist certification training, the candidate shall complete al the

following:

(1) Sixty additional hours of ombudsman specialist certification training within the
first fifteen months of employment.

(2) Candidates for ombudsman specialist certification shall be assigned a casel oad of
no fewer than five cases throughout their enrollment in training.

(3) Experiential learning assignments may include the provider orientation described
in rule 173-14-08 of the Administrative Code or a similar provider field

assignment.

(4) Any other training considered appropriate by the SLTCO.

(C) Thetraining for an ombudsman program director candidate is the same asin paragraph
(B) of this rule with the addition of six hours of education on program management
and administration to be completed as soon as feasible. An ombudsman program
director candidate shall work under the supervision of the SL TCO until the candidate
has completed the initial thirty-six _hours of training and the six_hours on program
management and administration. Within sixty days after completing the required
training, the candidate shall take the ombudsman program director exam. All
candidates who pass the exam are certified as ombudsman program directors.
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TO BE RESCINDED

173-14-04 Professional development: hours.

(A) A candidate may qualify for certification as an ombudsman associate if the candidate
successfully completes at least thirty-six hours of professional development that
includes lecture-format education, homework, and field experience and passes
the certification exam before performing any ombudsman duties without direct
supervision by an ombudsman specialist or ombudsman program director. No later
than sixty days after meeting all the professional development requirements, the
candidate shall take the ombudsman associate exam.

(B) A candidate may qualify for certification as an ombudsman specidist if the candidate
successfully completes thirty-six hours of professional development and passes
an ombudsman deployment exam administered by the SLTCO before handling
complaints without direct supervision by a certified ombudsman specialist or
a certified ombudsman program director. After the initial thirty-six hours of
professional development, the candidate shall complete all the following:

(1) Sixty additional hours of professional development within thefirst fifteen months
of employment.

(2) A twenty-hour orientation within the first fifteen months of employment which
is performed at a site approved by the SLTCO according to rule 173-14-08 of
the Administrative Code.

(3) Any other professional development considered appropriate by the SLTCO.

No later than sixty days after meeting all the professional development requirements,
the candidate shall take the ombudsman specialist exam. All candidates who passthe
exam are certified as ombudsman specialists.

(C) The professional development qualifications for an ombudsman program director
candidate are the same as in paragraph (B) of this rule with the addition of six
hours of education on program management and administration to be completed as
soon as feasible. An ombudsman program director candidate shall work under the
supervision of the SLTCO until the candidate has completed the initial thirty-six
hours of professional development and the six hours on program management and
administration.

Within sixty days after completing the required professional development, the
candidate shall take the ombudsman program director exam. All candidates who pass
the exam are certified as ombudsman program directors.
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(D) Candidates for ombudsman specialist certification shall be assigned a caseload of no
fewer than five cases throughout their enrollment in professional development.
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173-14-05 Prefessional—-¢developmenrt——Training _and _ certification:

administration.

(A) The SLTCO shall provide or govern prefessiena-develepment-certification training
content for aH-ombudsman program directors, are-aH-ombudsman specialists, and
ombudsman associates.

(B) At its own expense, Fach-each regiona program shall provide—atHs-ewr-expense;

pretessional-development-to-aH_its ombudsman-asseeiates-weorking-fer-itsregiona
pregram_candidates with the SL TCO certification training.

(C) All prefessional-develepment-training conducted under this rule is based gper-on a
curriculum developed or administered by the SLTCO.

(D) The SLTCO may give credit for any part of prefessional-development-training to a
candidate who successfully completed a training requirement or has experience or

knowledge in acontent areaif all the following conditions exist:

(1) The request comes from the applicant's ombudsman program director if the
applicant is a representative from a regional program or from the applicant if
the applicant is a representative of the state office.

(2) The request includes evidence of the successful completion of training or the
experience.
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173-14-06 Pretfessional-development-Training and certification: deadlines.

(A) Candidates shall complete their prefessienal—development—training, including the
certification exam, before the following deadlines:

(1) Ombudsman associates. three months after the first day of—prefessionat
developrment training No later than sixty days after meeting all the ombudsman
associate training requirements, the candidate shall take the ombudsman
associate exam.

(2) Ombudsman specialists and ombudsman program directors. as soon as
practicable, but no later than fifteen months after the date of employment._No
later than sixty days after meeting all training requirements, the candidate shall
take the ombudsman specialist exam.

(B) The SLTCO may grant a deadline extension to a candidate if all the following occur:

(1) The candidate appliesto the regional program director for the extension or applies
to the SLTCO for the extension if the candidate is a program director or staff
or volunteer of the state office.

(2) The candidate applies at least thirty days before their prefessional-development
training deadline or as soon as practicable if extenuating circumstances

occur, such as an illness in the immediate family, unexpected changes in the
candidate's living circumstances, employment conflicting with the prefessienat

develepment-training program, and time constraints.

(3) The candidate's application states the applicant's reasons for requesting an
extension.

(4) The candidate shows probable success for becoming certified.

(C) A candidate's failure to complete—prefessional—develepment_training, to take an
examthatier-exam in a timely manner, or to present an acceptable request for an

extension is cause for removal as a candidate. For paid candidates, the SLTCO
shall provide a notice and hearing process in accordance with rule 173-14-27 of the
Administrative Code before removing acandidatefor failureto successfully complete

pretessional-developmenttraining or to take an examinatier-exam in atimely manner.
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173-14-07 Training and certification: curricula.

(A) 45 C.F.R. 1324.13(c)(2)(iii) and 1324.13(d) establish a requirement for all program
staff or volunteers who have access to residents, files, records, and other information
of the ombudsman program who are subject to disclosure requirements to undergo
training to be certified as an ombudsman.

(B) Ombudsman associates: The certification training curricula for all candidates seeking
certification as ombudsman associatesincludesinstructionin all thefollowing topics:

(1) The state long-term care ombudsman program: scope of the office, roles,
responsibilities, authorities, and federal and state regulations.

(2) Ombudsman ethics and conflict of interest.

(3) Theresident and the resident experience.

(4) Putting the resident first and resident rights.

(5) Long-term care settings (types of providers, methods of payment for services).

(6) Access and communication(interpersonal communication, observation, building

relationships).

(7) Consent, capacity, and confidentiality.

(8) Cognitive impairment, including Alzheimer's disease and related dementias.
Topicsto include:

(a) Overview of Alzheimer's disease and related dementias.

(b) Communication techniques.

(c) Advocating for persons with cognitive impairment.

(9) Facility visits, regular presence, and advocacy and general information activities.

(10) L ong-term care ombudsman program complaint handling.

(11) Documentation.

(12) Any additional topic that the SLTCO deems as appropriate.

(C) .Ombudsman specialists:
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(1) The initial thirty-six hours of certification training under paragraph (B) of rule
173-14-04 of the Administrative Code includes the following topics:

(a) A morein-depth review of the topics covered for candidatesfor certification
as ombudsman associates, including written exercises, case studies, role
plays, research exercises, and analysis of systemic issues.

(b) Complaint-handling protocol, as outlined in rule 173-14-16 of the
Administrative Code.

(c) Overview of quality assurance practices.

(d) Systems advocacy skills.

(e) How and when it is permissible to represent a client in a hearing, to appeal
aproposed transfer, discharge, service/benefit denial, or termination.

(f) Complex case handling.

(9) How to recruit and engage volunteers.

(h) Any additional topic the SL TCO deems as appropriate.

(2) The sixty additional hours of certification training under paragraph (B)(1) of
rule 173-14-04 of the Administrative Code includes the following experiential
learning activities:

(a) Field observation.

(b) Documentation review and discussion with supervisor.

(c) Shadowing and assisting experienced ombudsman staff performing core
services.

(d) Observing or participating in discharge hearings and ODH/ODMHAS
surveys, when available.

(e) Any additional topic that the SL TCO deems as appropriate.

(D) Ombudsman program directors: The certification training curricula for all candidates
seeking certification as an ombudsman program director_includes the following

topics:

(1) All the professional development topics for candidates for ombudsman specialists
under paragraph (B) of thisrule.
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(2) Administering the program.

(3) Program management.

(4) Supervision.

(5) Managing core ombudsman services and data.

(6) Prioritization of aregional program's services and activities.

(7) Developing an ombudsman plan.

(8) Fiscal management.

(9) Policy development.

(10) Any additional topic that the SLTCO deems as appropriate.
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TO BE RESCINDED

173-14-07 Professional development: curricula.

(A) Ombudsman associates: The professional development curricula for all candidates
seeking certification as ombudsman associates includes instruction in al the
following topics:

(1) An introduction to the office, including a discussion of the scope of work of the
office.

(2) An overview of the long-term care system, including a discussion of all the
following:

(a) The types of long-term care providers.

(b) Federal and state regulations applicable to long-term care providers, with
an emphasis on consumer rights.

(c) Long-term care consumer profiles and methods of payment for long-term
care services.

(d) Aging and disability.

(e) The aging and disability networks and the relationship with other agencies
involved in long-term care.

(3) Ombudsman skills, including al the following:
() Interpersonal communication, observation, and interviewing.
(b) Building working relationships with providers.
(c) Complaint handling.

(4) An overview of complaint-resolution skills and follow-up activities, with an
emphasis on advocacy, negotiating, and empowering consumers.

(5) Reporting activities.
(6) Confidentiality.
(7) Accessto providers and consumers.

(8) Ethics.
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(9) Any additional topic that the SLTCO deems as appropriate.
(B) Ombudsman specialists:

(1) Theinitial thirty-six hours of professional development under paragraph (B) of
rule 173-14-04 of the Administrative Code includes the following topics:

(a) A morein-depth review of the topics covered for candidatesfor certification
as ombudsman associates, including written exercises, case studies, role
plays, research exercises, and analysis of systemic issues.

(b) Complaint-handling protocol, as outlined in rule 173-14-16 of the
Administrative Code.

(c) Investigation and resolution skills.

(d) Consumer decision-making principles.

(e) Overview of quality assurance.

(f) Advocacy skills.

(g9) Any additional topic the SLTCO deems as appropriate.

(2) The sixty additiona hours of professional development under paragraph (B)(1)
of rule 173-14-04 of the Administrative Code includes the following topics:

(@ How and when it is permissible to represent a consumer in a hearing,
to appea a proposed transfer, discharge, service/benefit denia, or
termination.

(b) How to handle complaintstaking into consideration an individual's abilities,
condition, illness, or disability.

(c) How to recruit, engage, and coordinate volunteers.

(d) Actions regarding public disclosure, including appropriateness,
confidentiality of certain information, and how to work with the media.

(e) Systems advocacy.
(f) Ohio ethics law.

(g9) Any additional topic that the SLTCO deems as appropriate.



173-14-07 TO BE RESCINDED 3

(C) Ombudsman program directors. The professional development curricula for all
candidates seeking certification as an ombudsman program director includes the
following topics:

(1) All the professional devel opment topicsfor candidates for ombudsman specialists
under paragraph (B) of thisrule.

(2) Administering the program.

(3) Program management.

(4) Supervision

(5) Managing core ombudsman services and data.

(6) Prioritization of aregional program's services and activities.
(7) Developing an ombudsman plan.

(8) Fiscal management.

(9) Policy development.

(10) Any additional topic that the SLTCO deems as appropriate.



173-14-07 TO BE RESCINDED

Effective:

FiveYear Review (FYR) Dates: 8/26/2025

Certification

Date

Promulgated Under: 119.03

Statutory Authority: 121.07, 173.01, 173.02, 173.21; 42 U.S.C. 3025,
3058g; 45 C.F.R. 1321.9, 1324.11, 1324.13, 1324.15

Rule Amplifies: 173.21; 42 U.S.C. 3058g; 45 C.F.R. 1324.11, 1423.13,
1324.15

Prior Effective Dates: 07/11/1991, 12/27/2001, 12/28/2006, 05/01/2018,

01/30/2022, 08/01/2024



ACTION: QOriginal DATE: 08/26/2025 10:42 AM

173-14-08 Training and certification: experiential learning.

(A) An ombudsman candidate may observe and receive instruction in the provider's
operation and procedures at an SLTCO-approved experiential learning site in a
manner that is consistent with the respect and privacy requirements established in
division (A) of section 3721.13 of the Revised Code.

(B) No long-term care provider may serve as an experiential learning site unless approved
by the SLTCO.

(C) The regional ombudsman program director, on behalf of the staff of the regional
program and the staff of the state office, shall request approval of an experientia
learning site from the SL TCO. No site qualifies as an approved experiential learning
site unless the site meets the following qualifications:

(1) The siteislicensed and certified according to all applicable state laws.

(2) The siteisin substantial compliance with any applicable state or federal laws.

(3) The site agrees to serve as an experiential learning site.

(4) The site agrees to provide an experiential |earning activity that is satisfactory to
the SLTCO.

(D) The regional ombudsman program director may employ other field assignments as
experiential learning activity with the approval of the SLTCO.
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TO BE RESCINDED

173-14-08 Orientation: content, approval of orientation sites.

(A) The twenty-hour orientation in rule 173-14-04 of the Administrative Code acquaints
candidatesfor certification as ombudsman specialist or ombudsman program director
with the day-to-day operation of long-term care providers. The candidate shall
observe and receive instruction in basic nursing care or persona care services and
the provider's operation and procedures at an SLTCO-approved site in amanner that
is consistent with the respect and privacy requirements established in division (A) of
section 3721.13 of the Revised Code.

(B) No long-term care provider may serve as an ombudsman orientation site unless
approved by the SLTCO.

(C) The regiona ombudsman program director, on behalf of the staff of the regional
program and the staff of the state office, shall request approval of an ombudsman
orientation site from the SLTCO. No site qualifies as an approved orientation site
unless the site meets the following qualifications:

(1) Thesiteislicensed and certified according to all applicable state laws.
(2) Thesiteisin substantial compliance with any applicable state or federal laws.
(3) The site agrees to serve as an ombudsman orientation site.

(4) The site agrees to provide an orientation satisfactory to the SLTCO.
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173-14-10 Deployment and certification exams.

(A) Deployment and certification exams. The SLTCO shall develop deployment
and certification examtnations—exams that are fair and that test candidates on
content received through the prefessienal-develepment-sessions-training under rule
173-14-05 of the Administrative Code. Any time curriculum is modified, and at
least once per year to the extent practicable, the SLTCO shall validate the exams to
ensurethey arefair and test candidates on material provided through the prefessionat

develepment-sessienstraining under rule 173-14-05 of the Administrative Code.

(B) Deployment exams. The SLTCO shall notify the candidate and the candidate's regional
director in writing of the SLTCO’s approval of deployment.

(C) Certification exams:

(1) The state office shall provide areview of the curriculum tested on the certification
exam to candidates for certification as ombudsman specialists and ombudsman
program directors before administering the certification exam if the state office
trained the candidates and the candidates are eligible to take the certification
exam.

(2) The regional programs shall proctor and score any exam given to candidates
for associate certification. The state office shall proctor all exams given
to candidates for specialist, program director certification, and associates
affiliated with the state office.

4)(3) The SLTCO shall notify the candidate and, when appropriate, the regional
program director, of the result. The SLTCO may provide a list of suggested
continuing education topics or technical assistance to the candidate and, when

appropriate, the regional program director._The regional programs may provide
technical assistance to candidates.

£5)(4) The SLTCO shall provide each candidate and the candidate's supervisor with an
opportunity for aproctored review of the candidate's exam during the thirty-day
review period after the SLTCO rel eases the candidate's results. After the thirty
days, the SLTCO shall destroy the exam according to state record retention
schedules.
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173-14-11 Ombudsman—registey__administrative  system;  hiring
ombudsman specialists and program directors.

(A) Ombudsman+egistry administrative system: The SL TCO shall maintain an ombudsman
registry—administrative svstem to retain the foIIowmg mformatlon on each

representative_ ombudsman
offiee:

(1) The representative's-ombudsman's name, address, and telephone number.
(2) The representative's-ombudsman's qualifications.
(3) The representative's-ombudsman's classification.

(4) The designated ombudsman region or state program with which the representative
ombudsman is associated.

(5) Whether or not the representative-ombudsman is certified.

(6) Any limitations applicabl e to therepresentativve ombudsman, including limitations
on the duties the representative-ombudsman may perform and limitations on
the providers with which the representative-ombudsman may provide core
ombudsman services due to a conflict of interest.

(B) Hiring ombudsman specialists:

(1) Before posting an open specialist position in the ombudsman program, aregional
program shall providethe SL TCO acopy of the position description for review
and feedback.

4)(2) Before offering employment to an applicant for an ombudsman specialist
position, a regiona director shal save in the ombudsman—registry
administrative system, and await the SLTCO's review of, the applicant’s
résume, pesitien—deseription,—and the conflict of interest screen under rule
173-14-15 of the Administrative Code.

&)(3) The SLTCO shall review the applicant's qualifications under rule 173-14-14
of the Administrative Code and any proposed conflict of interest remedy
and responds within five business days after the regional director saved
the information in paragraph (B)(1) of this rule in the ombudsman registry
administrative system to indicate whether the applicant is approved or not
approved.

(C) Hiring program directors:
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(1) A sponsoring agency shall do al of the following before offering employment to
an applicant for a program director position:

(a) Review the applicant's résumé.

(b) Review the applicant's esnthet-ef-taterest-conflict of interest screen under
rule 173-14-15 of the Administrative Code.

(c) Forward the information in paragraphs (C)(1)(a) and (C)(1)(b) of thisrule
tothe SLTCO.

(d) Consider the SLTCO’ s feedback on the applicant's suitability. The SLTCO
may request to interview the applicant concerning the applicant’s
suitability before providing the sponsoring agency with feedback.

(2) The sponsoring agency's decision to hire a qualified applicant is final after
considering SLTCO feedback on conflict of interest and qualification issues.

(D) Section 173.15 of the Revised Code does not allow employment of an applicant
who was employed by, or participated in, the management of a provider of long-
term services and supports within the two-year period before being employed by or
associated with the office.
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173-14-12 Separ ation of +epresentatives-an ombudsman from the office.

The separation of a—+epresentative-an ombudsman from the office may occur through
termination by the regional program or sponsoring agency with which the ombudsman
is employed, decertification, voluntary separation, or remova of the candidate for
certification.

(A) Decertification or removal of a candidate for certification:

(1) No representative-ef-the-effiee-ombudsman may be decertified or removed as a

candidate for certification without cause. Cause includes, but is not limited to,
the following:

(a) Failure to provide services according to sections 173.14 to 173.27 of
the Revised Code, this chapter, the service contract, or the approved
ombudsman plan.

(b) Performing afunction not recognized or sanctioned by the office.
(c) Failure to meet the qualifications to be a+epresentative ombudsman.
(d) Failure to meet continuing education requirements.

(e) Intentional failureto reveal aconflict of interest.

(f) The misrepresentation of the—+epresentative_ombudsman's category of
certification or the duties the representative-ombudsman is certified to
perform.

(g) Failureto perform official dutiesin good faith.

(h) Conduct unbecoming a+epresentative-an ombudsman of the office.

(i) Violations of Ohio ethics laws.

(2) The SLTCO and sponsoring agencies may attempt to improve a+epresentative

ombudsman's job performance through—prefessiena—develepment_training,
supervision, or other remedial actions before recommending decertification.

(3 Regional program directors, sponsoring agencies, and SLTCO staff
recommending decertification or removal shall state their reasons in writing
to the SLTCO and provide the SLTCO with any relevant documentation to
support the recommendation.
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(4) The SLTCO shall review the recommendation and determine whether to accept
or deny the recommendation in the form of a written notice to the sponsoring
agency, regional program director, and therepresentative ombudsman. A paid
representative-ombudsman may appeal the notice according to rule 173-14-27
of the Administrative Code.

(5) When the SLTCO initiates a decertification action agai nst-a—+epresentative-of
the-effiee_ an ombudsman, the SLTCO shall notify the sponsoring agency, the
regional program, and the-representative ombudsman. A paid representative
ombudsman may appea the notice according to rule 173-14-27 of the
Administrative Code.

(B) Responsibilities after separation:

(1) The SLTCO or regional program director shall notify any person who separates
from the office in writing of the responsibility to surrender the identification
card within seven days after receiving the notice because any person who

separates from the office ceases to be-a—+representative—ef—the—effice_an

ombudsman.

(2) Regional programs shall notify the SLTCO of the separation of any representative
ombudsman from the office and the reason for the separation no later than thirty
days after the separation of avolunteer and immediately after the separation of

a pai d+epresentative ombudsman.

(3) As appropriate, regiona programs shall notify affected long-term care providers
of therepresentative ombudsman's separation from the office.

(C) Reinstatement:

(1) Any person seeking recertification within one year after voluntarily separating
from the office may apply for reinstatement in writing, email, or through the
ombudsman-registry_administrative system. The application shall provide the
date of separation and asummary of any prefessional-develepmenttrainingin or
experience with ombudsman skills, long-term care services, problem resolution
skills, or related skills the applicant received since voluntarily separating from
the office.

(2) The SLTCO shall review the application and may require the applicant to receive

additional-prefessienal-develepment training, and/or take an appropriate exam
based »penr-on the length of time the applicant has been away from the field,

and the experience or prefessiena—development-training the applicant has
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accumulated intheinterim. The SLTCO shall decide no later than five business
days after receipt of the request.
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173-14-13 Continuing education requirements, approval of hours,
certifying fulfillment.

(A) Representatives-of-the-effiee-Each ombudsman shall complete the following annual

continuing education requirements:

(1) Ombudsman associate: eighteen hours.

(2) Ombudsman specidlists. eighteen hours with a minimum of nine of those hours
earned through attendance at SL TCO-sponsored education.

(3) Ombudsman program directors: eighteen hours with a minimum of nine of those
hours earned through attendance at SL TCO-sponsored education and with at
least one session on the training outlined in paragraph (C) of rule 173-14-07 of
the Administrative Code. Topics of sessions may include, but are not limited
to, supervision of staff, quality assurance practices, strategic planning, and
interviewing, hiring, and retention of potential staff.

The required hours of continuing education shall be prorated for any representative
ef-the-offtee-ombudsman who has been certified for fewer than twelve months.

(B) Fhe-SEFCO-may-approve-enty-these-continbing-Continuing education sessions that

shall meet the following requirements:

(1) Theindividual(s) presenting the session has documented expertise in the content
area.

(2) The session transmits knowledge relevant to the duties of a long-term care
ombudsman.

(3) The session has not been held for the purpose of individual or group supervision.

(©)

(1) The SLTCO shall notify each representative-ombudsman of the credits that
may be earned through attendance at an SL TCO-sponsored session before the
date on which the session is scheduled and may assign credit for successfully
completing the session.

(2) Representatives-An ombudsman or a program designee shall enter all requests
for credit toward their continuing education requirements into the ombudsman
registy-administrative system or by email to the SLTCO or the SLTCO's
designee before, or as soon as practicable after, actual attendance at the session.

All requests for continuing education credit shall contain the following:
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(& The name of the session and the name of the entity that organized or
sponsored the session.

(b) A brief summary of the session's content.

(c) The name of the presenters at the session and a statement addressing their
expertise in the content of the session.

(d) Thelength of the session, including the length of any time the representative
ombudsman spent presenting.

(e) An explanation of how the session relates to the duties of therepresentative
ombudsman.

(f) Proof of completion, if-eempleted requested by the SL TCO.

(3) The SLTCO shall approve continuing education credits in terms of face-to-

face contact hours or one-tenth parts of an hour earned. The SLTCO shall
notify representatives-each ombudsman of the approval or disapproval of their
reguests as soon as practicable.

(4) A—+representative-An_ombudsman may meet this rule's continuing education

(D)

requirements with credits that were also counted toward the continuing
education requirements of other professional organizations or boards.

(1) Theregiona programs shall track the hours of continuing education accumul ated

by their volunteersand the SL TCO shall track the hours of continuing education
accumulated by the paid and volunteer staff of the state office. All continuing
education shall be reported through the ombudsman registey—administrative
system according to instructions provided by the state office.

(2) By December first of each year, a state review shall be completed to ensure

the continuing education requirements for each representative-ombudsman
have been fulfilled. According to instructions provided by the state office,
regional programs shall enter records of volunteer continuing education into
the ombudsman regtstry-administrative system by December fifteenth of each
year and retain records on continuing education as long as the representative
ombudsman remains affiliated with the office. After records are entered into the
regisiy ombudsman administrative system, physical records may be destroyed.

(E) If continuing education requirements cannot be fulfilled before each year's deadline,
a representative-ombudsman may demonstrate extenuating circumstances or give an
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explanation to the ombudsman program director;fervelunrteers-of-that-pregram; or
to the SL TCO+erpaid-staff-ef-the-otfice-and-velunteersof- the state office.

(1) In the case of aregional program volunteer, if the explanation or extenuating
circumstances are not acceptable to the ombudsman program director, the
program director shall notify the SLTCO.

(2) Inthe case of a pai d+epresentative ombudsman, if the explanation or extenuating
circumstances are not acceptable to the SLTCO, the SLTCO shall notify the
representative-ombudsman and program director or sponsoring agency director,
as appropriate.

(3) The SLTCO may consider the performance of the representative-ombudsman and
allow the representative-ombudsman to obtain the missing hours of continuing
education by March thirty-first of the subsequent year. Any hours carried over
from apreviousyear do not count toward the continuing education requirements
of the subsequent year.

(F) Arepresentative-of-the-offiee-:An ombudsman who does not meet the annual continuing
education requirement-anrualy, or within the extension period if approved by the

SLTCO based gper-on _a demonstration of extenuating circumstances, shall be
decertified according to rule 173-14-12 of the Administrative Code. The notice and
hearing process for a paid representative-ombudsman is subject to rule 173-14-27 of
the Administrative Code.
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173-14-14 Staffing requirements, staff qualifications, and background
checks.

(A) Staffing requirements: Each regional program shall have afull-time program director.
If a sponsoring agency administers more than one regiona program, each regional
program shall havefull-time supervision provided by acertified ombudsman program
director in that region, unless otherwise approved by the state ombudsman.

(B) Staff qualifications:

(1) Ombudsman candidate: To accept a candidate for certification as an ombudsman
candidate, the state or regional program shall either hire a person as a paid staff
member or accept the person as avolunteer staff member. The state or regional
program may hire or accept a person only if the person:

(a) Is at least eighteen years of age; and.,

(b) Has the ability to understand and empathize with the concerns of clients of
long-term care services.

(2) Ombudsman specialist: A regional program may designate a person to be an
ombudsman specialist only if the person is at least a registered nurse or has
earned abachelor of science degreein nursing. or abachelor of arts or bachelor
of science degreein social work, social services, or a health-related field. Any
paid ombudsman specialist who does not meet this requirement may substitute
commensurate experience or education to meet the education qualification with
the approval of the SLTCO.

(3) Ombudsman program director: A regional program may designate a person to be
the ombudsman program director only if the person meets both of thefollowing

reguirements:

(a) The person is at |east aregistered nurse or has earned a bachelor of science
dearee in nursing, or a bachelor of arts degree or a bachelor of science
degree in social work, social services, a heath-related field, or any other
related field. Any paid ombudsman program director who does not meet
this requirement may substitute commensurate experience or_education
to meet the education qualification.

(b) The person has one year's experience in supervision/management in the
fields of aging, long-term care, health care, social services, advocacy, or
investigation with the approval of the SLTCO.
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(4) Background checks: Section 173.27 of the Revised Code and paragraph (C) of
this rule establish background-check requirements for_hiring an applicant for,
or retaining an employee in, a paid ombudsman position.

(C) Background checks for paid ombudsman positions.

(1) Definitions for paragraph (C) of thisrule:

"AGE means the Ohio department of aging.

"Applicant" meansaperson that aresponsible party isqgiving final consideration
for_hiring into a paid ombudsman position that is full-time, part-time, or
temporary, including the position of state long-term care_ombudsman or
regional director. "Applicant" does not include a volunteer.

"BCII" _means "the bureau of criminal identification and investigation" and
includes the superintendent of BCI|I.

"Criminal records" has the same meaning as "results of the criminal records
check," "results,” and "report” in section 173.27 of the Revised Code when
the section uses "results of the criminal records check," "results,” and "report”
to refer to the criminal records that BCII provides to responsible parties that
conduct criminal records checks. Criminal records originate from BCII unless
the context indicates that the criminal records originate from the FBI.

"Criminal records check" ("check") meansthe criminal records check described
in section 173.27 of the Revised Code.

"Disgualifying offense’ means any offense listed or described in divisions (A)
(3)(a) to (A)(3)(e) of section 109.572 of the Revised Code.

"Employee” means a person that a responsible party hired into a paid
ombudsman position that is full-time, part-time, or temporary, including
the position of the state long-term care ombudsman or regiona director.
"Employee" does not include a volunteer.

"FBI" means "federal bureau of investigation."

"Fire' has the same meaning as "terminate”" in section 173.27 of the Revised
Code when the "terminate” regards firing an employee.

"Hire" has the same meaning as "employ" in section 173.27 of the Revised
Code when "employ" regards hiring an applicant.
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"Minor drug possession offense’ has the same meaning as in section 2925.01
of the Revised Code.

"Ombudsman position" has the same meaning as "position that_involves
providing ombudsman services to residents and recipients' in section 173.27
of the Revised Code. "Ombudsman position" includes the positions of
ombudsman associate, ombudsman specialist, and ombudsman program
director.

"Release" hasthe same meaning as"terminate” in section 173.27 of the Revised
Code when "terminate" regards releasing a conditionally-hired applicant.

"Responsible party": When hiring an applicant for, or retaining an employee
in, a paid ombudsman position _as the state long-term care ombudsman,
"responsible party" means AGE's director. When hiring an applicant for, or
retaining an employee in, a paid ombudsman position in the office of the state
long-term care ombudsman, "responsible party" meansthe state long-term care
ombudsman. When hiring an applicant for, or retaining an employeein, apaid
ombudsman position as the director of aregional program, "responsible party"
means the regional program. When hiring an applicant for, or retaining an
employeein, a paid ombudsman position in the regional program, "responsible
party" means the regional program.

"Retain" has the same meaning as "continue to employ" in section 173.27 of
the Revised Code.

"Volunteer" means a person who serves in an ombudsman position without
receiving, or_expecting to receive, any form of remuneration other than
reimbursement for actual expenses.

(2) Reviewing databases:

(a) Databases to review: Any time this rule requires a responsible party
to review an applicant's (pre-hire) or employee's (post-hire) status in
databases, the responsible party shall review the seven databases listed
in paragraphs (C)(2)(a)(i) to (C)(2)(a)(vii) of this rule. In the table
below, AGE listed the web address (URL) on which each database was
accessible to the public at the time of this rule's adoption. If aURL listed
in the table becomes obsol ete, please consult with the government entity
publishing the database for an updated URL .

DATABASES TO REVIEW
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M

L

https://www.sam.gov/

o

(€]

https://exclusions.oig.hhs.qgov/

Abuser Reqgistry

https://its.prodapps.dodd.ohio.qov/ABR Default.aspx

ODM Provider https://medi cai d.ohio.gov/resources-for-providers/enroll ment-and-
Exclusion and support/provider-enroll ment/provider-exclusion-and-suspension-list
Suspension List

Sex-Offender http://www.icrimewatch.net/index.php?Agencyl D=55149& disc=
Search

Offender Search | https://appgateway.drc.ohio.gov/OffenderSearch

Nurse-Aide https://nurseai deregistry.odh.ohio.gov/Public/PublicAbuselL isting
Reqgistry

(i) The United States general services administration's system for award
management, which is maintained pursuant to subpart 9.4 of the
federal acquisition requlation.

(ii) The office of inspector general of the United States department of
health and human services list of excluded individuals and entities,
which is maintained pursuant to 42 U.S.C. 1320a-7 and 1320c-5.

(iii) The department of developmental disabilities online abuser reqgistry,
established under section 5123.52 of the Revised Code, which lists
people cited for abuse, neglect, or misappropriation.

(iv) The Ohio attorney general's sex offender and child-victim offender
database, established under division (A)(1) of section 2950.13 of
the Revised Code.

(v) The department of rehabilitation and correction's database of inmates,
established under section 5120.66 of the Revised Code.

(vi) The department of health's state nurse aide registry, established under
section 3721.32 of the Revised Code. If the applicant or employee
does not present proof that he or she has been aresident of Ohio for
the five-year period immediately preceding the date of the database
review, the responsible party shall conduct a database review of the
nurse aide registry in the state or states in which the applicant or
employee lived.
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(b) When to review databases.

(i) Applicants (pre-hire): The responsible party shall review each
applicant's (pre-hire) status in the databases before conducting the
criminal records check under paragraph (C)(3) of thisrule.

(ii) Employees (post-hire): The responsible party shall review each
employee's (post-hire) statusin the databases before conducting the
criminal records check under paragraph (C)(3) of thisrule.

(c) Disgualifying status:

(i) No responsible party may hire an applicant or retain an employee if
the applicant's or employee's status in the databases reveals that
one or more of the databases in paragraphs (C)(2)(a)(i) to (C)(2)(a)
(vi) of this rule lists the applicant or employee or the database in
paragraph (C)(2)(a)(vii) of thisrulelists the applicant or employee
as a person who abused, neglected, or exploited a long-term care
facility resident or misappropriated such aresident's property.

(ii) If the responsible party's database reviews revea that the applicant
or employee is disqualified, the responsible party shall inform the
applicant or employee of the disqualifying information.

(3) Criminal records checks: when to check criminal records, inform applicants,
charge fees, and use forms.

(a) Database reviews first: The responsible party shall conduct database
reviews on each applicant (pre-hire) and each employee (post-hire) before
conducting a criminal records check. If the database reviews disgualify
the applicant or employee, the responsible party shall not conduct a
criminal_records check. If the database reviews do not disqualify the
applicant or_employee, the responsible party shall conduct a criminal
records check.

(b) Procedures: Section 173.27 of the Revised Code and Chapter 109:5-1 of
the Administrative Code establish the procedures for conducting criminal
records checks.

(c) When to check criminal records:

(i) Applicants (pre-hire): The responsible party shall conduct a criminal
records check on each applicant.
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(ii) Employees (post-hire): According to one of the following three
schedules, the responsible party shall conduct a post-hire criminal
records check on each employee at |east once every five years:

(A) Five-year schedule: The responsible party shall conduct a
criminal records check on the employee no later than thirty
days after the fifth anniversary of the employee's date of hire
and no later than thirty days after each five-year anniversary.
A responsible party that follows this schedule is not required
towait until the employee'sfive-year anniversary to conduct a
criminal records check. The responsible party hasfive years,
plus thirty days, to conduct the next check.

(B) Lessthan-five-year schedule: The responsible party may
conduct _criminal_records checks on_an_employee more
frequently than every five years. If the responsible party
checks more frequently than every five years, the responsible
party is not required to conduct criminal records checks
according to the five-year schedules. If a responsible party
complies with the requirements for rapback, the responsible
party is conducting criminal records checks on adaily basis,
which is aless-than-five-year schedule.

(d) Special situations:

(i) Reverification: If any person requested a criminal records check on an
applicant or employeein the past year that included sealed criminal
records in a BCII report, the responsible party may request a
reverification of the criminal recordsfrom BCII. Thereverification
of the criminal record has the same validity as the criminal records
received during the past year.

(ii) Divisions (E) and (F) of section 173.27 of the Revised Code
establishes standards for when to request that BCIl obtain
information from FBI as part of the criminal records check on the
applicant or employee.

(4) Conditional hiring: A responsible party may conditionally hire an applicant for a
paid ombudsman position for up to sixty daysif the responsible party complies
with all requirements and limitations under division (F) of section 173.27
of the Revised Code. This paragraph does not subject employees who hold
paid ombudsman positions to a conditional status when they undergo post-hire
criminal records checks.
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(5) Disqualifying offenses: The disqualifying offenses for this rule are the same as
the disqualifying offenses listed in rule 173-9-06 of the Administrative Code.

(6) Hiring an applicant, or retaining an employee, who has a disqualifying offense
on criminal record: There are four possible ways to hire an applicant, or
retain an employee, if the applicant's or employee's criminal record contains a
disqualifying offense: not being in a period of disgualification under paragraph
(A) of rule 173-9-07 of the Administrative Code, limited grandfathering
under paragraph (B) of rule 173-9-07 of the Administrative Code, obtaining a
certificate under paragraph (C) of rule 173-9-07 of the Administrative Code,
or being pardoned under paragraph (D) of rule 173-9-07 of the Administrative
Code.

(7) Confidentiality: Criminal records are not public records. The responsible party
shall make criminal records available only to the people or entities listed under
division (G) of section 173.27 of the Revised Code.

(8) Records retention:

(a) Personnel files:

(i) What to retain: To verify compliance with thisrule, for each applicant
the responsible party hired and each employee the responsible party
retained, theresponsible party shall retain el ectronic or paper copies
of the following records:

(A) The result of each of the database reviews.

(B) Any criminal records including reverified records received as
aresult of a check conducted to comply with section 173.27
of the Revised Code.

(C) The written attestation to the character and fitness of the
employee, if the responsible party completed a written
attestation before April 1, 2013 to comply with paragraph (C)
(6)(c)(1) of thisrule.

(D) A certificate of qualification for employment, if a court issued
acertificate of qualification for employment to the employee.

(E) A certificate of achievement and employability, if the
department of rehabilitation _and corrections _issued a
certificate _of achievement and employability to the

employee.
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(F) A pardon, if agovernor pardoned the employee.

(G) The date the responsible party hired the employee.

(ii) Sedled files: The responsible party shall retain the records required
under paragraph (C)(8)(a)(i) of this rule by sedling the records
within each applicant's or each employee's personnel files or by
retaining the records in separate files from the personnel files.

(b) Roster: A responsible party shall maintain a roster of applicants and
employees, accessibleby AGE'sdirector (or thedirector's designees), that
includes all the followinag:

(i) The name of each applicant and employee.

(ii) The date the responsible party hired the employee.

(iii) The date the responsible party requested criminal recordsfrom BCII.

(iv) The date the responsible party received criminal records from BCII.

(v) A determination of whether the criminal records revealed that the
applicant or employee committed a disqualifying offense(s).

(D) Background checks for volunteers in ombudsman positions: Because section 173.27
of the Revised Code excludes volunteers from the definitions of "applicant” and
"employee," volunteers are not subject to the backaround check requirements in
section 173.27 of the Revised Code or paragraph (C) of this rule when they apply
to volunteer or_after they become volunteers. A responsible party may conduct a
criminal_records check on a volunteer if the responsible party complies with rule
109:5-1-01 of the Administrative Code, but the check may only involve reviewing
sedled records if the volunteer who is the subject of the check authorizes the
responsible party to view sealed records according to division (D)(3) of section
2953.32 of the Revised Code.
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TO BE RESCINDED

173-14-14 Staffing requirements, staff qualifications, and background
checks.

(A) Staffing requirements. Each regional program shall employ one paid, full-time
employee to serve as the program's ombudsman program director. If a sponsoring
agency administers more than one regional program, each regiona program shall
have full-time supervision provided by a certified ombudsman program director in
that region, unless otherwise approved by the state ombudsman.

(B) Staff qualifications:

(1) Representative: To accept a candidate for certification as a representative of the
office, the state or regional program shall either hire a person as a paid staff
member or accept the person as avolunteer staff member. The state or regional
program may hire or accept a person only if the person:

(a) Isat least eighteen years of age; and,

(b) Hasthe ability to understand and empathize with the concerns of consumers
of long-term care services.

(2) Ombudsman speciaist: A regional program may hire a person to be an
ombudsman specialist only if the person is at least a registered nurse or has
earned abachelor of science degreein nursing, or abachelor of arts or bachelor
of science degree in social work, social services, or a heath-related field.
Any paid representative who does not meet this requirement may substitute
commensurate experience or education to meet the education qualification with
the approval of the SLTCO.

(3) Ombudsman program director: A regional program may hire a person to be the
ombudsman program director only if the person meets both of the following
reguirements:

(@) The person is at least a registered nurse or has earned a bachelor of
science degree in nursing, or a bachelor of arts degree or a bachelor of
science degree in social work, socia services, a health-related field, or
any other related field. Any paid representative who does not meet this
requirement may substitute commensurate experience or education to
meet the education qualification.
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(b) The person has one year's experience in supervision/management in the
fields of aging, long-term care, health care, social services, advocacy, or
investigation with the approval of the SLTCO.

(4) Background checks: Section 173.27 of the Revised Code and paragraph (C) of
this rule establish background-check requirements for hiring an applicant for,
or retaining an employee in, a paid ombudsman position.

(C) Background checks for paid ombudsman positions:
(1) Definitions for paragraph (C) of thisrule:

"Applicant” meansaperson that aresponsible party isgiving final consideration
for hiring into a paid ombudsman position that is full-time, part-time, or
temporary, including the position of state long-term care ombudsman or
regional director. "Applicant” does not include a volunteer.

"BCII" means "the bureau of crimina identification and investigation" and
includes the superintendent of BCI|.

"Criminal records' has the same meaning as "results of the criminal records
check," "results,” and "report” in section 173.27 of the Revised Code when
the section uses "results of the criminal records check," "results," and "report"
to refer to the criminal records that BCII provides to responsible parties that
conduct criminal records checks. Criminal records originate from BCII unless
the context indicates that the criminal records originate from the FBI.

"Criminal records check™ ("check™) meansthe criminal records check described
in section 173.27 of the Revised Code.

"Disqualifying offense” means any offense listed or described in divisions (A)
(3)(a) to (A)(3)(e) of section 109.572 of the Revised Code.

"Employee" means a person that a responsible party hired into a pad
ombudsman position that is full-time, part-time, or temporary, including
the position of the state long-term care ombudsman or regional director.
"Employee" does not include a volunteer.

"FBI" means "federal bureau of investigation.”

"Fire" has the same meaning as "terminate” in section 173.27 of the Revised
Code when the "terminate" regards firing an employee.
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"Hire" has the same meaning as "employ" in section 173.27 of the Revised
Code when "employ" regards hiring an applicant.

"Minor drug possession offense” has the same meaning as in section 2925.01
of the Revised Code.

"ODA" means "the Ohio department of aging."

"Ombudsman position" has the same meaning as "position that involves
providing ombudsman services to residents and recipients” in section 173.27
of the Revised Code. "Ombudsman position” includes the positions of
ombudsman associate, ombudsman specialist, and ombudsman program
director.

"Release”" hasthe same meaning as"terminate” in section 173.27 of the Revised
Code when "terminate” regards releasing a conditionally-hired applicant.

"Responsible party": When hiring an applicant for, or retaining an employee
in, a paid ombudsman position as the state long-term care ombudsman,
"responsible party” means ODA's director. When hiring an applicant for, or
retaining an employee in, a paid ombudsman position in the office of the state
long-term care ombudsman, "responsible party” meansthe state long-term care
ombudsman. When hiring an applicant for, or retaining an employee in, apaid
ombudsman position as the director of aregional program, "responsible party"
means the regiona program. When hiring an applicant for, or retaining an
employee in, apaid ombudsman position in the regional program, "responsible
party" means the regional program.

"Retain” has the same meaning as "continue to employ" in section 173.27 of
the Revised Code.

"Volunteer" means a person who serves in an ombudsman position without
receiving, or expecting to receive, any form of remuneration other than
reimbursement for actual expenses.

(2) Reviewing databases:

() Databases to review: Any time this rule requires a responsible party
to review an applicant's (pre-hire) or employee's (post-hire) status in
databases, the responsible party shall review the six databases listed
in paragraphs (C)(2)(a)(i) to (C)(2)(a)(vi) of this rule. In the table
below, ODA listed the web address (URL) on which each database was
accessible to the public at the time of thisrule's adoption. If aURL listed
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in the table becomes obsolete, please consult with the government entity
publishing the database for an updated URL.

DATABASES TO REVIEW

SAM https://www.sam.gov/

oIG https://exclusions.oig.hhs.gov/

Abuser Registry | https://its.prodapps.dodd.ohio.gov/ABR_Default.aspx

Sex-Offender http://www.icrimewatch.net/index.php?Agencyl D=55149& disc=
Search

Offender Search | https://appgateway.drc.ohio.gov/OffenderSearch

Nurse-Aide https://nurseai deregistry.odh.ohio.gov/Public/PublicNurseAideSearch
Registry

(i) The United States general services administration's system for award
management, which is maintained pursuant to subpart 9.4 of the
federal acquisition regulation.

(ii) The office of inspector general of the United States department of
health and human services list of excluded individualsand entities,
which is maintained pursuant to 42 U.S.C. 1320a-7 and 1320c-5.

(iii) The department of developmental disabilities online abuser registry,
established under section 5123.52 of the Revised Code, which lists
people cited for abuse, neglect, or misappropriation.

(iv) The Ohio attorney general’s sex offender and child-victim offender
database, established under division (A)(1) of section 2950.13 of
the Revised Code.

(v) The department of rehabilitation and correction's database of inmates,
established under section 5120.66 of the Revised Code.

(vi) The department of health's state nurse aideregistry, established under
section 3721.32 of the Revised Code. If the applicant or employee
does not present proof that he or she has been aresident of Ohio for
the five-year period immediately preceding the date of the database
review, the responsible party shall conduct a database review of the
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nurse aide registry in the state or states in which the applicant or
employee lived.

(b) When to review databases:

(i) Applicants (pre-hire): The responsible party shall review each
applicant's (pre-hire) status in the databases before conducting the
criminal records check under paragraph (C)(3) of thisrule.

(i) Employees (post-hire): The responsible party shall review each
employee's (post-hire) statusin the databases before conducting the
criminal records check under paragraph (C)(3) of thisrule.

(c) Disqualifying status:

(i) No responsible party may hire an applicant or retain an employee if
the applicant's or employee's status in the databases reveals that
one or more of the databases in paragraphs (C)(2)(a)(i) to (C)(2)
(a)(v) of thisrule lists the applicant or employee or the database in
paragraph (C)(2)(a)(vi) of this rule lists the applicant or employee
as a person who abused, neglected, or exploited a long-term care
facility resident or misappropriated such aresident's property.

(ii) If the responsible party's database reviews reveal that the applicant
or employee is disqualified, the responsible party shall inform the
applicant or employee of the disqualifying information.

(3) Criminal records checks. when to check criminal records, inform applicants,
charge fees, and use forms.

() Database reviews first: The responsible party shall conduct database
reviews on each applicant (pre-hire) and each employee (post-hire) before
conducting a criminal records check. If the database reviews disqualify
the applicant or employee, the responsible party shall not conduct a
crimina records check. If the database reviews do not disqualify the
applicant or employee, the responsible party shall conduct a criminal
records check.

(b) When to check criminal records:

(i) Applicants (pre-hire): The responsible party shall conduct a criminal
records check on each applicant.
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(i) Employees (post-hire): According to one of the following three
schedules, the responsible party shall conduct a post-hire criminal
records check on each employee at |east once every five years:

(a) Five-year schedule for pre-2008 hire dates: If the responsible
party hired the employee before January 1, 2008, the
responsible party shall conduct a criminal records check
on the employee no later than thirty days after the 2013
anniversary of the employee's date of hire and no later than
thirty days after each five-year anniversary. A responsible
party that follows this schedule is not required to wait until
the employee's anniversary to conduct a criminal records
check. The responsible party has five years, plus thirty days,
to conduct the next check.

(b) Five-year schedule for 2008-present hire dates. If the
responsible party hired the employee on or after January 1,
2008, the responsible party shall conduct a criminal records
check on the employee no later than thirty days after the fifth
anniversary of the employee's date of hire and no later than
thirty days after each five-year anniversary. A responsible
party that follows this schedule is not required to wait until
the employee's five-year anniversary to conduct a criminal
records check. The responsible party has five years, plus
thirty days, to conduct the next check.

() Lessthan-five-year schedule: The responsible party may
conduct criminal records checks on an employee more
frequently than every five years. If the responsible party
checks more frequently than every five years, the responsible
party is not required to conduct criminal records checks
according to the five-year schedules. If a responsible party
complies with the requirements for rapback, the responsible
party is conducting criminal records checks on adaily basis,
which is aless-than-five-year schedule.

(iii) Reverification: If any person has requested a criminal records check
on an applicant or employee in the past year that, according to
division (B)(1) of section 109.572 of the Revised Code, requires
BCII to include sealed criminal records in the criminal records
that it returns to the person, the responsible party may request a
reverification of that criminal record from BCII to determineif an
applicant's or employee's criminal records disqualifies him or her
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from being hired into, or retaining, apaid ombudsman position. The
reverification of the criminal record has the same validity as the
criminal records received during the past year.

(c) Sealed records: Division (B)(1) of section 109.572 of the Revised Code
requires BCII to include sealed criminal records in its criminal records
reportsfor criminal records checks conducted under section 173.27 of the
Revised Code.

(d) When to check FBI's criminal records:

(i) Residency: If an applicant or employee does not provide the
responsible party with evidence that he or she has been a resident
of Ohio for the five-year period immediately preceding the date
the responsible party must request a criminal records check, or if
the applicant or employee does not provide the responsible party
with evidence that BCII has requested his or her criminal records
from the FBI within thefive-year period immediately preceding the
date the responsible party requests the criminal records check, the
responsible party shall request that BCIl obtain criminal records
from the FBI as part of the criminal records check.

(it) Will of the responsible party: If an applicant or employee provides
the responsible party with evidence that he or she has been a
resident of Ohio for thefive-year period immediately preceding the
date the responsible party requests the criminal records check, the
responsible party may request that BCII obtain criminal records
from the FBI as part of the criminal records check.

(e) Inform applicant: When an applicant initially appliesfor apaid ombudsman
position, the responsible party shall inform the applicant of the following:

(i) If the responsible party gives the applicant final consideration for
hiring into the position, the following shall happen:

(a) The responsible party shall review the applicant's status in the
databases listed in paragraph (C)(2)(a) of thisrule.

(b) Unless the database reviews revea that the responsible party
shall not hire the applicant, the responsible party shall
conduct a criminal records check and the applicant shall
provide a set of his or her fingerprints as part of the criminal
records check.
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(i) If the responsible party hires the applicant, as a condition to retain
the position, the responsible party shall conduct post-hire database
reviews and criminal records checks according to one of the three
schedules listed under paragraph (C)(3)(b)(ii) of thisrule.

(iii) If the responsible party intends to charge the applicant the fees
divisions (C)(2) and (C)(3) of section 109.572 of the Revised Code
authorize theresponsible party to charge, the responsible party shall
inform the applicant of the fees at the time of application.

(f) Investigation fees:

(i) Theresponsible party shall pay BCII the feesthat divisions (C)(2) and
(C)(3) of section 109.572 of the Revised Code authorize for each
criminal records check.

(ii) The responsible party may charge the applicant a fee for checking
criminal records so long as the fee does not exceed the amount
the responsible party pays to BCII; and, if at the time of initial
application, the responsible party informed the applicant of thefee's
amount and that the responsible party would not hire the applicant
if the applicant did not pay the fee.

(g9) Forms: Unless the applicant or employee follows the procedures that BCI|
established in rule 109:5-1-01 of the Administrative Code for providing
fingerprints electronically and requesting criminal records el ectronically,
the responsible party shall complete the following two tasks:

(i) The responsible party shall provide each applicant or employee with
the form(s) that BCII requiresin division (C)(1) of section 109.572
of the Revised Code.

(ii) The responsible party shall forward the completed fingerprints and
formsto BCII for processing.

(4) Conditiona hiring: A responsible party may conditionally hire an applicant
for a paid ombudsman position if the responsible party complies with all
requirementsand limitationsunder division (F) of section 173.27 of the Revised
Code. This paragraph does not subject employees who hold paid ombudsman
positions to a conditional status when they undergo post-hire criminal records
checks.

(5) Disqualifying offenses:
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(a) Except as established in paragraph (C)(6) of this rule, no responsible party
may hire an applicant or retain an employee if the applicant or employee
was convicted of, or pleaded guilty to, or has been found eligible for
intervention in lieu of conviction to, an offense in any of the following
sections of the Revised Code:

(i) 959.13 (cruelty to animals).

(i) 959.131 (prohibitions concerning companion animals).
(iii) 2903.01 (aggravated murder).

(iv) 2903.02 (murder).

(v) 2903.03 (voluntary manslaughter).
(vi) 2903.04 (involuntary manslaughter).
(vii) 2903.041 (reckless homicide).

(viii) 2903.11 (felonious assault).

(ix) 2903.12 (aggravated assault).

(x) 2903.13 (assault).

(xi) 2903.15 (permitting child abuse).

(xii) 2903.16 (knowingly or recklessdly failing to provide for a
functionally-impaired person).

(xiii) 2903.21 (aggravated menacing).

(xiv) 2903.211 (menacing by stalking).

(xv) 2903.22 (menacing).

(xvi) 2903.34 (patient abuse, gross patient abuse, patient neglect).
(xvii) 2903.341 (patient endangerment).

(xviii) 2905.01 (kidnapping).

(xix) 2905.02 (abduction).
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(xx) 2905.04 (child stealing, as it existed before July 1, 1996);
(xxi) 2905.05 (criminal child enticement).

(xxii) 2905.11 (extortion).

(xxiii) 2905.12 (coercion).

(xxiv) 2905.32 (trafficking in persons).

(xxv) 2905.33 (unlawful conduct with respect to documents).
(xxvi) 2907.02 (rape).

(xxvii) 2907.03 (sexually battery).

(xxviii) 2907.04 (unlawful sexual conduct with a minor, formerly
corruption of aminor).

(xxix) 2907.05 (gross sexual imposition).
(xxx) 2907.06 (sexual imposition).
(xxxi) 2907.07 (importuning).

(xxxii) 2907.08 (voyeurism).

(xxxiii) 2907.09 (public indecency).

(xxxiv) 2907.12 (felonious sexual penetration, as it existed before July
1, 1996).

(xxxv) 2907.21 (compelling prostitution).
(xxxvi) 2907.22 (promoting prostitution).

(xxxvii) 2907.23 (enticing or soliciting another person to patronize a
prostitute or brothel; procurement of aprostitute for another person
to patronize).

(xxxviii) 2907.24 (soliciting, engaging in solicitation after apositive HIV
test).

(xxxix) 2907.25 (prostitution, engaging in prostitution after a positive
HIV test).



173-14-14 TO BE RESCINDED 11

(xI) 2907.31 (disseminating matter harmful to juveniles).
(xIi) 2907.32 (pandering obscenity).

(xlii) 2907.321 (pandering obscenity involving a minor or impaired
person).

(xliii) 2907.322 (pandering sexually-oriented matter invol ving aminor or
impaired person).

(xliv) 2907.323 (illega use of a minor or impaired person in a nudity-
oriented material or performance).

(xIv) 2907.33 (deception to obtain matter harmful to juveniles).

(xIvi) 2909.02 (aggravated arson).

(xIvii) 2909.03 (arson).

(xIviii) 2909.04 (disrupting public services).

(xlix) 2909.22 (soliciting or providing support for an act of terrorism).
(1) 2909.23 (making terroristic threat).

(1) 2909.24 (terrorism).

(lii) 2911.01 (aggravated robbery).

(liii) 2911.02 (robbery).

(liv) 2911.11 (aggravated burglary).

(Iv) 2911.12 (burglary, trespass in a habitation when a person is present
or likely to be present).

(Ivi) 2911.13 (breaking and entering).
(Ivii) 2913.02 (theft).
(Iviii) 2913.03 (unauthorized use of avehicle).

(lix) 2913.04 (unauthorized use of property; unauthorized use of
computer, cable, or telecommunication property; unauthorized use
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of the law enforcement automated database system; unauthorized
use of the Ohio law enforcement gateway).

(Ix) 2913.05 (telecommunications fraud).
(Ixi) 2913.11 (passing bad checks).
(Ixii) 2913.21 (misuse of credit cards).

(Ixiii) 2913.31 (forgery, forging identification cards, selling or
distributing forged identification cards).

(Ixiv) 2913.32 (criminal simulation).

(Ixv) 2913.40 (medicaid fraud).

(Ixvi) 2913.41 (defrauding arental agency or hostelry).
(Ixvii) 2913.42 (tampering with records).

(Ixviii) 2913.43 (securing writings by deception).
(Ixix) 2913.44 (personating an officer).

(Ixx) 2913.441 (unlawful display of the emblem of a law enforcement
agency or an organization of law enforcement officers).

(Ixxi) 2913.45 (defrauding creditors).

(Ixxii) 2913.46 (illegal use of SNAP or WIC program benefits).
(Ixxiii) 2913.47 (insurance fraud).

(Ixxiv) 2913.48 (workers compensation fraud).

(Ixxv) 2913.49 (identity fraud).

(Ixxvi) 2913.51 (receiving stolen property).

(Ixxvii) 2917.01 (inciting to violence).

(Ixxviii) 2917.02 (aggravated riot).

(Ixxix) 2917.03 (riot).

(Ixxx) 2917.31 (inducing panic).
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(Ixxxi) 2919.12 (unlawful abortion).

(Ixxxii) 2919.121 (unlawful abortion upon minor).

(Ixxxiii) 2919.123 (unlawful distribution of an abortion-inducing drug).
(Ixxxiv) 2919.124 (unlawful performance of a drug-induced abortion).
(Ixxxv) 2919.22 (endangering children).

(Ixxxvi) 2919.23 (interference with custody).

(Ixxxvii) 2919.24 (contributing to unruliness or delinquency of child).
(Ixxxviii) 2919.25 (domestic violence).

(Ixxxix) 2921.03 (intimidation).

(xc) 2921.11 (perjury).

(xci) 2921.12 (tampering with evidence).

(xcii) 2921.13 (fasification, falsification in a theft offense, falsification
to purchase a firearm, falsification to obtain a concealed handgun
license, falsification regarding aremoval proceeding).

(xciii) 2921.21 (compounding a crime).
(xciv) 2921.24 (disclosure of confidential information).
(xcv) 2921.32 (obstructing justice).

(xcvi) 2921.321 (assaulting or harassing a police dog or horse, assaulting
or harassing an assistance dog).

(xcvii) 2921.34 (escape).
(xcviii) 2921.35 (aiding escape or resistance to lawful authority).

(xcix) 2921.36 (illegal conveyance of weapons, drugs, intoxicating
liquor, or acommunications device onto the grounds of a specified
government facility; illegal conveyance of cash onto the ground of
a detention facility).



173-14-14

TO BE RESCINDED 14

(c) 2921.51 (impersonation of peace officer, private police officer, federal
law enforcement officer, or BClI investigator)

(ci) 2923.01 (conspiracy to commit disqualifying offense).

(cii) 2923.02 (attempt to commit a disqualifying offense).

(ciii) 2923.03 (complicity, related to another disqualifying offense).
(civ) 2923.12 (carrying concealed weapons).

(cv) 2923.122 (illegal conveyance or possession of deadly weapon or
dangerous ordnance in a school safety zone, illegal possession of
an object indistinguishable from afirearm in a school safety zone).

(cvi) 2923.123 (illegal conveyance of adeadly weapon into acourthouse,
illegal possession or control of deadly weapon or ordnance into a
courthouse).

(cvii) 2923.13 (having weapons while under disability).
(cviii) 2923.161 (improperly discharging afirearm at or into a habitation,
a school safety zone, or with the intent to cause harm or panic to

personsin a school, in aschool building, or at a school function or
the evacuation of a school function).

(cix) 2923.162 (discharge of firearm on or near prohibited premises).

(cx) 2923.21 (improperly furnishing firearms to minor).

(cxi) 2923.32 (engaging in a pattern of corrupt activity).

(cxii) 2923.42 (participating in criminal gang).

(cxiii) 2925.02 (corrupting another with drugs).

(cxiv) 2925.03 (aggravated trafficking in drugs, trafficking in drugs,
trafficking in marihuana [marijuana], trafficking in cocaine,
trafficking in LSD, trafficking in heroin, trafficking in hashish,
trafficking in a controlled substance analog, trafficking in a

fentanyl-related compound).

(cxv) 2925.04 (illega manufacture of drugs, illegal cultivation of
marihuana [marijuana)).
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(cxvi) 2925.041 (illegal assembly or possession of chemicals for the
manufacture of drugs).

(cxvii) 2925.05 (aggravated funding of drug or marihuana [marijuanal
trafficking, funding of drug or marihuana [marijuana] trafficking).

(cxviii) 2925.06 (illegal administration or distribution of anabolic
steroids).

(cxix) 2925.09 (illega administration, dispensing, distribution,
manufacture, possession, selling, or using of any dangerous drug to
or for livestock or any animal that is generally used for food or in
the production of food, unless the drug is prescribed by alicensed
veterinarian).

(cxx) 2925.11 (aggravated possession of drugs, possession of drugs,
possession of cocaine, possession of LSD, possession of heroin,
possession of hashish, possession of acontrolled substance analog,
possession of marihuana [marijuana), possession of a fentanyl-
related compound).

(cxxi) 2925.13 (permitting drug abuse).

(cxxii) 2925.14 (illegal use, possession, dealing, selling to ajuvenile, or
advertising of drug paraphernalia).

(cxxiii) 2925.22 (deception to obtain a dangerous drug).
(cxxiv) 2925.23 (illegal processing of drug documents).
(cxxv) 2925.24 (tampering with drugs).

(cxxvi) 2925.36 (illegal dispensing of drug samples).

(cxxvii) 2925.55 (unlawful purchase of a pseudoephedrine product
or ephedrine product, underage purchase of a pseudoephedrine
product or ephedrine product, using false information to purchase a
pseudoephedrine product or ephedrine product, improper purchase
of a pseudoephedrine product or ephedrine product).

(cxxviii) 2925.56 (unlawfully selling a pseudoephedrine or ephedrine
product; unlawfully selling apseudoephedrine or ephedrine product
to a minor; improper sale of a pseudoephedrine or ephedrine
product).
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(cxxix) 2927.12 (ethnic intimidation).
(cxxx) 3716.11 (placing harmful objectsin food or confection).

(b) Except as established in paragraph (C)(6) of this rule, no responsible
party may hire an applicant or retain an employee if the applicant or
employee was convicted of, pleaded guilty to, or has been found eligible
for intervention in lieu of conviction to, an existing or former municipal
ordinance or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses described in paragraph
(C)(5)(a) of thisrule.

(6) Hiring an applicant, or retaining an employee, who has a disqualifying offense
on crimina record: There are four possible ways to hire an applicant, or
retain an employee, if the applicant's or employee's criminal record contains a
disqualifying offense: not being in aperiod of disqualification under paragraph
(C)(6)(a) of thisrule, limited grandfathering under paragraph (C)(6)(b) of this
rule, obtaining a certificate under paragraph (C)(6)(c) of thisrule, or obtaining
a pardon under paragraph (C)(6)(d) of thisrule.

() Periods of disqualification:

(i) Tier I: Permanent disqualification: An applicant or employee isin a
permanent period of disqualification if the applicant or employee
was convicted of, pleaded guilty to, or has been found eligible
for intervention in lieu of conviction to, an offense in any of the
following sections of the Revised Code or an offense of any existing
or former municipal ordinance or law of this state, any other state,
or the United States that is substantially equivalent to an offensein
any of the following sections of the Revised Code:

(a) 2903.01 (aggravated murder).

(b) 2903.02 (murder).

(c) 2903.03 (voluntary manslaughter).
(d) 2903.11 (felonious assault).

(e) 2903.15 (permitting child abuse).

() 2903.16 (knowingly or recklessly failing to provide for a
functionally-impaired person).
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(g) 2903.34 (patient abuse, gross patient abuse, or patient neglect).
(h) 2903.341 (patient endangerment).

() 2905.01 (kidnapping).

(j) 2905.02 (abduction).

(K) 2905.32 (trafficking in persons).

(1) 2905.33 (unlawful conduct with respect to documents).

(m) 2907.02 (rape).

(n) 2907.03 (sexual battery).

(0) 2907.04 (unlawful sexua conduct with a minor, formerly
corruption of aminor).

(p) 2907.05 (gross sexual imposition).

(q) 2907.06 (sexual imposition).

(r) 2907.07 (importuning).

(s) 2907.08 (voyeurism).

(t) 2907.12 (felonious sexual penetration).

(u) 2907.31 (disseminating matter harmful to juveniles).
(V) 2907.32 (pandering obscenity).

(w) 2907.321 (pandering obscenity involving a minor or impaired
person).

(X) 2907.322 (pandering sexual ly-oriented matter involving aminor
or impaired person).

(y) 2907.323 (illegal use of aminor or impaired person in anudity-
oriented material or performance).

(2) 2909.22 (soliciting or providing support for an act of terrorism).

(aa) 2909.23 (making terroristic threats).
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(bb) 2909.24 (terrorism).
(cc) 2913.40 (medicaid fraud).

(dd) If related to another offense under paragraph (C)(6)(a)(i) of
thisrule, 2923.01 (conspiracy), 2923.02 (attempt), or 2923.03
(complicity).

(ee) Any other section of the Revised Code related to fraud,
theft, embezzlement, breach of fiduciary responsibility, or
other financial misconduct involving afederal or state-funded
program other than section 2913.46 (illegal use of SNAP or
WIC program benefits).

(i) Tier 1I: Ten-year period of disgualification:

(@) An applicant or employee is subject to a ten-year period
of disgualification which ends ten years after the date
the applicant or employee was fully discharged from all
imprisonment, probation, or parole, if the applicant or
employee was convicted of, pleaded guilty to, or has been
found eligible for intervention in lieu of conviction to, an
offense in any of the following sections of the Revised Code
or an offense of any existing or former municipal ordinance
or law of thisstate, any other state, or the United Statesthat is
substantially equivalent to an offensein any of the following
sections of the Revised Code:

() 2903.04 (involuntary manslaughter).

(i) 2903.041 (reckless homicide).

(iii) 2905.04 (child stealing, asit existed before July 1, 1996).
(iv) 2905.05 (child enticement).

(V) 2905.11 (extortion).

(vi) 2907.21 (compelling prostitution).

(vii) 2907.22 (promoting prostitution).
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(viii) 2907.23 (enticing or soliciting another person to
patronize a prostitute or brothel; procurement of a
prostitute for another person to patronize).

(ix) 2909.02 (aggravated arson).

(X) 2909.03 (arson).

(xi) 2911.01 (aggravated robbery).

(xii) 2911.11 (aggravated burglary).

(xiii) 2913.46 (illegal use of SNAP or WIC program benefits).

(xiv) 2913.48 (worker's compensation fraud).

(xv) 2913.49 (identity fraud).

(xvi) 2917.02 (aggravated riot).

(xvii) 2923.12 (carrying concealed weapons).

(xviii) 2923.122 (illegal conveyance or possession of deadly
weapon or dangerous ordnance in aschool safety zone,
illegal possession of an object indistinguishable from a
firearm in a school safety zone).

(xix) 2923.123 (illegal conveyance of adeadly weaponinto a
courthouse, possession or control of deadly weapon or
ordnance into a courthouse).

(xx) 2923.13 (having weapons while under disability).

(xxi) 2923.161 (improperly discharging a firearm at or into
a habitation, a school safety zone, or with the intent to
cause harm or panic to persons in a school, in a school

building, or at a school function or the evacuation of a
school function).

(xxii) 2923.162 (discharge of firearm on or near prohibited
premises).

(xxiii) 2923.21 (improperly furnishing firearms to a minor).

(xxiv) 2923.32 (engaging in a pattern of corrupt activity).
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(xxv) 2923.42 (participating in acriminal gang).
(xxvi) 2925.02 (corrupting another with drugs).

(xxvii) 2925.03 (aggravated trafficking in drugs, trafficking in
drugs, trafficking in marihuana[marijuana], trafficking
in cocaine, trafficking in LSD, trafficking in heroin,
trafficking in hashish, trafficking in a controlled
substance analog, trafficking in a fentanyl-related
compound).

(xxviii) 2925.04 (illega manufacture of drugs, illegal
cultivation of marihuana [marijuanal).

(xxix) 2925.041 (illegal assembly or possession of chemicals
for the manufacture of drugs).

(xxx) 3716.11 (placing harmful or hazardous objects in food
or confection).

(xxxi) If related to another offense listed under paragraph (C)
(6)(a)(ii)(a) of thisrule, 2923.01 (conspiracy), 2923.02
(attempt), or 2923.03 (complicity).

(b) An applicant or employee is subject to a fifteen-year period

of disgualification which ends fifteen years after the date
the applicant or employee was fully discharged form all
imprisonment, probation, or parole if the applicant, or
employee was convicted of multiple disqualifying offenses,
including an offense listed under paragraph (C)(6)(a)(ii)(a)
of this rule, and another offense or offenses listed under
paragraph (C)(6)(8)(ii)(a), (C)(6)(a)(iii)(@), or (C)(6)(a)(iv)
(@) of thisrule, and if the multiple disqualifying offenses are
not the result of, or connected to, the same act.

(iii) Tier 111: Seven-year period of disqualification:

(a) An applicant or employee is subject to a seven-year period

of disgualification which ends seven years after the date of
full discharge from all imprisonment, probation, or parole) if
the applicant or employee was convicted of, pleaded guilty
to, or has been found eligible for intervention in lieu of
conviction to, an offense in any of the following sections of
the Revised Code or an offense of any existing or former
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municipal ordinance or law of this state, any other state, or
the United Statesthat is substantially equivalent to an offense
in any of the following sections of the Revised Code:

(1) 959.13 (cruelty to animals).

(i) 959.131 (prohibitions concerning companion animals).
(ii1) 2903.12 (aggravated assault).

(iv) 2903.21 (aggravated menacing).

(V) 2903.211 (menacing by stalking).

(vi) 2905.12 (coercion).

(vii) 2909.04 (disrupting public services).

(viii) 2911.02 (robbery).

(iX) 2911.12 (burglary, trespassin a habitation when a person
is present or likely to be present).

(X) 2913.47 (insurance fraud).

(xi) 2917.01 (inciting to violence).
(xii) 2917.03 (riot).

(xiii) 2917.31 (inducing panic).

(xiv) 2919.22 (endangering children).
(xv) 2919.25 (domestic violence).
(xvi) 2921.03 (intimidation).

(xvii) 2921.11 (perjury).

(xviii) 2921.13 (falsification, falsification in a theft offense,
falsification to purchase a firearm, or falsification
to obtain a concealed handgun license, falsification
regarding aremoval proceeding).

(xix) 2921.34 (escape).
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(xx) 2921.35 (aiding escape or resistance to lawful authority).

(xxi) 2921.36 (illega conveyance of weapons, drugs,
intoxicating liquor, or a communications device onto
the grounds of agovernment facility illegal conveyance
of cash onto the grounds of a detention facility).

(xxii) 2925.05 (aggravated funding of drug or marihuana
[marijuana] trafficking, funding of drug or marihuana
[marijuana] trafficking).

(xxiii) 2925.06 (illega administration of distribution of
anabolic steroids).

(xxiv) 2925.24 (tampering with drugs).
(xxv) 2927.12 (ethnic intimidation).

(xxvi) If related to another offense listed under paragraph (C)
(6)(a)(iii)(a) of thisrule, 2923.01 (conspiracy), 2923.02
(attempt), or 2923.03 (complicity).

(b) An applicant or employee is subject to a ten-year period

of disqualification which ends ten years after the date of
full discharge from all imprisonment, probation, or parole
if the applicant or employee was convicted of multiple
disqualifying offenses, including an offense listed under
paragraph (C)(6)(a)(iii)(a) of thisrule, and another offense or
offenses listed under paragraph (C)(6)(a)(iii)(a) or (C)(6)(a)
(iv)(a) of thisrule, and if the multiple disqualifying offenses
are not the result of, or connected to, the same act.

(iv) Tier IV: Five-year period of disgualification:

(a) An applicant or employee is subject to a five-year period of

disqualification which ends five years after the date of full
discharge five years from the date the applicant or employee
was fully discharged from al imprisonment, probation, or
parole) if the applicant or employeewas convicted of, pleaded
guilty to, or has been found €ligible for intervention in lieu
of conviction to, an offense in any of the following sections
of the Revised Code or an offense of any existing or former
municipal ordinance or law of this state, any other state, or



173-14-14

TO BE RESCINDED 23

the United Statesthat is substantially equivalent to an offense
in any of the following sections of the Revised Code:

(i) 2903.13 (assault).
(i) 2903.22 (menacing).
(ii1) 2907.09 (public indecency).

(iv) 2907.24 (soliciting, engaging in solicitation after a
positive HIV test).

(V) 2907.25 (prostitution, engaging in prostitution after a
positive HIV test).

(vi) 2907.33 (deception to obtain matter harmful to juveniles).
(vii) 2911.13 (breaking and entering).

(viii) 2913.02 (theft).

(ix) 2913.03 (unauthorized use of avehicle).

(X) 2913.04 (unauthorized use of property; unauthorized use
of computer, cable, or telecommunication property;
unauthorized use of the law enforcement automated
database system; unauthorized use of the Ohio law
enforcement gateway).

(xi) 2913.05 (telecommunications fraud).
(xii) 2913.11 (passing bad checks).
(xiii) 2913.21 (misuse of credit cards).

(xiv) 2913.31 (forgery, forging identification cards, selling or
distributing forged identification cards).

(xv) 2913.32 (criminal simulation).
(xvi) 2913.41 (defrauding arental agency or hostelry).
(xvii) 2913.42 (tampering with records).

(xviii) 2913.43 (securing writings by deception).
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(xix) 2913.44 (personating an officer).

(xx) 2913.441 (unlawful display of the emblem of a
law enforcement agency or an organization of law
enforcement officers).

(xxi) 2913.45 (defrauding creditors).

(xxii) 2913.51 (receiving stolen property).

(xxiii) 2919.12 (unlawful abortion).

(xxiv) 2919.121 (unlawful abortion upon minor).

(xxv) 2919.123 (unlawful distribution of an abortion-
inducing drug).

(xxvi) 2919.124 (unlawful performance of a drug-induced
abortion).

(xxvii) 2919.23 (interference with custody).

(xxviii) 2919.24 (contributing to the wunruliness or
delinquency of achild).

(xxix) 2921.12 (tampering with evidence).

(xxx) 2921.21 (compounding a crime).

(xxxi) 2921.24 (disclosure of confidential information).
(xxxii) 2921.32 (obstructing justice);

(xxxiii) 2921.321 (assaulting or harassing a police dog or
horse, assaulting or harassing an assistance dog).

(xxxiv) 2921.51 (impersonation of peace officer, private
police officer, federal law enforcement officer, or BCII
investigator).

(oxxv)  2925.09 (illegal administration, dispensing,
distribution, manufacture, possession, selling, or using
of any dangerous drug to or for livestock or any animal
that is generally used for food or in the production
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of food, unless the drug is prescribed by a licensed
veterinarian).

(xxxvi) 2925.11 (aggravated possession of drugs, possession
of drugs, possession of drugs, possession of cocaine,
possession of LSD, possession of heroin, possession of
hashish, possession of a controlled substance analog,
possession of marihuana [marijuana], possession of
a fentanyl-related compound), unless a minor drug
possession offense.

(xxvii) 2925.13 (permitting drug abuse).

(oxxviii) 2925.22 (deception to obtain a dangerous drug).
(xxxix) 2925.23 (illegal processing of drug documents).
(xI) 2925.36 (illegal dispensing of drug samples).

(xli) 2925.55 (unlawful purchase of a pseudoephedrine
product or ephedrine product, underage purchase of
a pseudoephedrine product or ephedrine product,
using false information to purchase a pseudoephedrine
product or ephedrine product, improper purchase of a
pseudoephedrine product or ephedrine product).

(xlii) 2925.56 (unlawfully selling a pseudoephedrine
product or ephedrine product; unlawfully selling a
pseudoephedrine product or ephedrine product to a
minor; improper sale of a pseudoephedrine product or
ephedrine product).

(xliii) If related to another offense listed under paragraph (C)
(6)(a)(iv)(a) of thisrule, 2923.01 (conspiracy), 2923.02
(attempt), or 2923.03 (complicity).

(b) An applicant or employee is subject to a seven-year period

of disgualification beginning on the date of full discharge
form al imprisonment, probation, or paroleif the applicant or
employee was convicted of multiple disqualifying offenses
listed under paragraph (C)(6)(a)(iv)(a) of this rule, and if
the multiple disqualifying offenses are not the result of, or
connected to, the same act.
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(v) Tier V: No period of disqualification: An applicant or employee is
subject to a period of no period of disqualification if the applicant
or employee was convicted of, pleaded guilty to, or has been found
eligible for intervention in lieu of conviction to, an offense in any
of the following sections of the Revised Code or an offense of any
existing or former municipa ordinance or law of this state, any
other state, or the United States that is substantially equivalent to
an offense in any of the following sections of the Revised Code:

(a) 2925.11 (drug possession), but only if a minor drug possession
offense.

(b) 2925.14 (illegal use, possession, dealing, selling, or advertising
of drug paraphernalia).

(b) Grandfathered: For the purposes of this rule, an employee if the employee
would otherwise have been disqualified from apaid ombudsman position
because the employee was convicted of, pleaded guilty to, or has been
found eligiblefor intervention in lieu of conviction to, an offense(s) listed
under paragraph (C)(6)(a)(iv) of thisrule, but only if al of the following
three requirements were met:

(i) The responsible party hired the employee before January 1, 2013.

(ii) The employee's conviction or guilty plea occurred before January 1,
2013.

(iii) The responsible party considered the nature and seriousness of the
offense(s), and attested in writing before April 1, 2013, to the
character and fitness of the employee based upon the employee's
demonstrated work performance.

(c) Certified: For the purposes of thisrule, an applicant or employeeis certified
if the applicant's or employee's conviction of, plea of guilty to, or
eigibility for intervention in lieu of conviction to adisqualifying offense
that is not one of the disqualifying offenses listed under paragraph (C)
(6)(a)(i) of thisruleif the applicant or employee was issued either of the
following:

(i) Certificate of qualification for employment issued by a court of
common pleas with competent jurisdiction pursuant to section
2953.25 of the Revised Code (A person may petition for
a certificate of qualification for employment on "The Ohio
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Certificate of Qualification for Employment Online Petition
Website" or https://www.drccge.com/).

(ii) Certificate of achievement and employability in a home and
community-based service-related field, issued by the department
of rehabilitation and corrections pursuant to section 2961.22 of the
Revised Code.

(d) Pardoned: An applicant or employee is pardoned from any disqualifying
offense listed or described in paragraph (C)(5) of this rule under any of
the following circumstances:

(i) The applicant or employee was granted an unconditional pardon for
the offense pursuant to Chapter 2967. of the Revised Code.

(ii) The applicant or employee was granted an unconditional pardon for
the offense pursuant to an existing or former law of this state,
any other state, or the United States, if the law is substantially
equivalent to Chapter 2967. of the Revised Code.

(iii) The conviction or guilty pleawas set aside pursuant to law.

(iv) The applicant or employee was granted a conditional pardon for the
offense pursuant to Chapter 2967. of the Revised Code, and the
conditions under which the pardon was granted have been satisfied.

(7) Confidentiality: Criminal records are not public records. The responsible party
shall only make criminal records available to the following people

(a) The applicant or employee who is the subject of the criminal records check
or the applicant's or employee's representative.

(b) The responsible party or the responsible party's designee.

(c) The state long-term care ombudsman or a representative of the office of
the state long-term care ombudsman program who is responsible for
monitoring the regional program's compliance.

(d) A court, hearing officer, or other necessary individual involved in a case
dealing with any of the following:

(i) A denia of employment of the applicant or employee.

(it) Employment or unemployment benefits of the applicant or employee.
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(iii) A civil or crimina action regarding the medicaid program or an
ODA-administered program.

(8) Records retention:
(a) Personnel files:

(i) What to retain: To verify compliance with thisrule, for each applicant
theresponsible party hired and each employee the responsible party
retained, theresponsible party shall retain el ectronic or paper copies
of the following records:

(a) Theresult of each of the database reviews.

(b) Any criminal records including reverified records received as
aresult of a check conducted to comply with section 173.27
of the Revised Code.

(c) The written attestation to the character and fitness of the
employee, if the responsible party completed a written
attestation before April 1, 2013 to comply with paragraph (C)
(6)(c)(2) of thisrule.

(d) A certificate of qualification for employment, if acourt issued a
certificate of qualification for employment to the employee.

(e) A certificate of achievement and employability, if the
department of rehabilitation and corrections issued a
certificate of achievement and employability to the
employee.

(f) A pardon, if agovernor pardoned the employee.
(g) The date the responsible party hired the employee.

(ii) Seded files: The responsible party shall retain the records required
under paragraph (C)(8)(a)(i) of this rule by sealing the records
within each applicant's or each employee's personnel files or by
retaining the records in separate files from the personnel files.

(b) Roster: A responsible party shall maintain a roster of applicants and
employees, accessible by ODA's director (or the director's designees),
that includes al the following:
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(i) The name of each applicant and employee.

(ii) The date the responsible party hired the employee.

(iii) The date the responsible party requested criminal recordsfrom BCII.
(iv) The date the responsible party received criminal records from BCII.

(v) A determination of whether the criminal records revealed that the
applicant or employee committed a disqualifying offense(s).

(9) Immunity from negligent hiring: In atort or other civil action for damagesthat is
brought asthe result of an injury, death, or lossto person or property caused by
an applicant or employee, al of the following apply:

(a) If theresponsible party hired the applicant or retained the employeein good
faith and reasonabl e reliance upon the applicant's or employee's criminal
record, the responsible party shall not be found negligent solely because
of itsreliance on the criminal record, even if the criminal record is later
determined to have been incompl ete or inaccurate.

(b) If the responsible party conditionally hired the applicant in good faith and
in compliance with paragraph (C)(4) of this rule, the responsible party
shall not be found negligent solely because it hired the applicant before
receiving the applicant's criminal record.

(c) If the responsible party in good faith hired an applicant or retained an
employee because paragraph (C)(6) of this rule allows the responsible
party to hire an applicant or retain an employee with a disqualifying
offense on his or her criminal record, the responsible party shall not be
negligent solely because the applicant or employee has been convicted
of, or pleaded guilty to, adisqualifying offense.

(D) Background checks for volunteers in ombudsman positions. Because section 173.27
of the Revised Code excludes volunteers from the definitions of "applicant” and
"employee," volunteers are not subject to the background check requirements in
section 173.27 of the Revised Code or paragraph (C) of this rule when they apply
to volunteer or after they become volunteers. A responsible party may conduct a
criminal records check on a volunteer if the responsible party complies with rule
109:5-1-01 of the Administrative Code, but the check may only involve reviewing
sealed records if the volunteer who is the subject of the check authorizes the
responsible party to view sealed records according to division (D)(3) of section
2953.32 of the Revised Code.
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173-14-15 Conflicts of interest.

(A) Definitionsfor thisrule:

(1) "Conflict of interest" has the same meaning as described or defined in 42 U.S.C.
3058g(f), 45 C.F.R. 1324.21, or Chapter 102. of the Revised Code.

(2) "Financial interest" means an ownership interest or investment in a provider by

arepresentative-of-the-effiee-an ombudsman or the immediate family member
of the representative-ombudsman of the office.

(3) "Remedy" means an action, restriction of action, restriction of contact, or other
means proposed to the SLTCO that would neutralize a conflict of interest
and ensure the conflict does not adversely influence the activities of the
representative-ombudsman on behalf of the office.

(4) "Waiver" means the SLTCO has determined sufficient circumstances exist to
eliminate a conflict of interest and the need to remedy a conflict of interest.

(B) No employee or representative-ombudsman of the office, no individual involved in
designating, hiring, evaluating, or terminating a regional program director, and no
governing board member, may have an unremedied conflict of interest.

(C) Actions prohibited by someone holding aremedied conflict of interest include, but are
not limited to, actions taken to influence any decision or action of-a+epresentative
ofthe-etfiee_an ombudsman, which could be characterized as interference with or
reprisals against arepresentative-an ombudsman or as causing hesitation on the part
of a+epresentative-an ombudsman to vigorously investigate a eersamers-client's
complaint.

No representative-of-the-offiee-ombudsman may provide core ombudsman services
involving a long-term care provider with which the representative-ombudsman was

formerly employed, with which the representative-ombudsman was formerly or is
currently affiliated or associated, from which an immediate family member receives
long-term care services, or that poses any other conflict of interest unlessthe SLTCO
grants awaiver.

(D) On initial designation and annually thereafter, the SLTCO, the regional programs,
and the sponsoring agencies shall screen potential and existing non-representative
employees of the program, potential candidates, and each existing-representativesof
the-effiee;_ombudsman; individuals involved in designating, hiring, evaluating, or
terminating the head of any regional program; and potential and existing governing
board members for conflicts of interest. When completed, the person who conducted
the screen and the person screened shall acknowledge the completion of the screen
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in writing or electronically. The completed screening +astrament-form and a résumé
shall be entered into the ombudsman-registry administrative system, made a record
of the program, and be subject to program review.

(E) Before offering an ombudsman position to an applicant or training a volunteer, the
sponsoring agencies and/or regional program directors shall report any identified
conflict of interest, and may propose a remedy, to the SLTCO. The SLTCO shall
report any identified conflict of interest in the state office and propose a remedy
to ©BAs-AGE's director_or chief ethics officer. Within five business days after
receiving a proposed remedy, the SLTCO or ©BA's-AGE's director or chief ethics
officer shall review the nature, scope, and extent of the conflict and determinewhether
ernetto allow the proposed remedy.

The proposed remedy shall be entered into the ombudsman-registry administrative
system; reveal the nature, extent, and potential impact of the conflict of interest; and
neutralize the conflict of interest. Current employment with any type of provider is
a conflict of interest that cannot be remedied. Any remedy granted shall remain in
effect for as long as the conflict continues to exist to the same extent as reported
and for as long as the remedy continues to work. Conflict of interest screens and
proposed remedies or waiver requests shall be entered into the ombudsman-registry
administrative system.

Examples of remedies which may be approved include, but are not limited to,
remedies that assure the following:

(1) The independence of the representative-ef—the-offiee-ombudsman to provide

unbiased investigations, successful problem resolution, advocacy services, and
other ombudsman services.

(2) That no employee, representative-of-the-effiee-ombudsman, or governing board

member having a conflict of interest is involved with or influences any

decision to hire, appoint, evaluate, or terminate-a-representative-ef-the-effice

an ombudsman.

(3) That no employee, representative—of—the—effiee—ombudsman, or governing

board member having a conflict of interest is involved with or influences the
designation of any regional program.

(4) That no governing board members having a conflict of interest in their capacity
as board members are involved in a complaint being handled by the program
involving the entity that is the source of the conflict of interest.
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(5) That any governing board members having a conflict of interest in their capacity
as board members have declared any conflict of interest regarding a complaint
or advocacy issue, and excused themselves from deliberations and voting on
the issue.

(6) That the governing board's by-laws, the organization's position descriptions, and
personnel policiesreflect proceduresto identify and remedy conflictsof interest
and ensure independence of action for the program and-ts+epresentatives any
ombudsman in that program.

(F) Before offering an ombudsman position to an applicant or training a volunteer, the
sponsoring agencies and/or regional program directors shall report any identified
conflict of interest, and may request awaiver of aconflict of interest fromthe SLTCO
in the ombudsman—registryy_administrative system, or if the SLTCO requests the
waiver, from ©BA's-AGE's director_or chief ethics officer, by revealing the nature,
scope, extent, and potential impact of the conflict of interest and whether sufficient
circumstances exist to eliminate the conflict of interest. Within five business days
after receiving awaiver request, the SLTCO or ©BA'sAGE'sdirector, asappropriate,
shall review the nature, scope, extent, and potential impact of the conflict and shall
determine whether or not sufficient circumstances exist to eliminate a conflict of
interest and approve the waiver.

(1) Any conflict of interest not waived or remedied, and any prohibition resulting
therefrom, shall be recorded in the ombudsman-egistry administrative system.

(2) The SLTCO may takeinto consideration the following when determining whether
to grant awaiver:

(a) Thelength of time an individual was affiliated with a provider.
(b) The view of the SLTCO of the objectivity of the individual.
(c) The position held by the individual when working for a provider.

(d) The change in the ownership and/or management of afaeHty-provider and
the length of time since the change in ownership and/or management.

(G) No representatives-ef-the-effiee-ombudsman may hold pesitiens-a position or perform
duttes-a duty that would constitute a conflict of interest.

(H) Deliberate failure to disclose any conflict of interest or any prohibition is sufficient

grounds for the removal of the candidate from the pretessienal-develepment-training
program, the decertification of-therepresentative an ombudsman, or the withdrawal

of the designation of the regiona program involved.
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173-14-16 Complaint-handling protocaol.

An ombudsman shall identify, investigate, and resolve complaints made by, or on behalf
of, clients and relate to the action, inaction, or decisions of providers or representatives of
providers of long-term care services, public agencies, or health and social services agencies
that may adversely affect the health, safety, welfare, or rights of clients (including the
welfare and rights of clientswith respect to the appointment and activities of guardians and
representative payees).

This rule establishes the reguirements for_handling complaints that are not listed under
division (C) of section 173.19 of the Revised Code.

(A) Complaint intake:

(1) Any ombudsman may receive a complaint over the telephone, in person, or by
letter or electronic communication. A complaint generated by the officeitself is
considered to be areceived complaint. The mode of communicationin which a
complaint is received is deemed consent to communicate with the complainant
through that mode of communication.

The ombudsman shall explain to a complainant who uses email that email is
not always a secure mode for sharing confidential information.

(2) According to guidance provided by the SL TCO, an ombudsman shall explain to
the complainant the general ombudsman process and options for handling the
specific complaints) presented and gather information needed to determine the
response time, whether there is a conflict of interest, and what, if any, steps
have been taken previously.

(3) To ensure timely access to facilities, residents, and records, the ombudsman may
also request the names and contact information of residents and their legal
representatives or sponsors from long-term care facilities.

(4) An ombudsman shall refer complaints identified in rule 173-14-17 of the
Administrative Code to the SLTCO.

(5) The ombudsman program shall analyze the urgency of the complaint based on
the information received at the time of intake and prioritize response times
that reflect the severity of each complaint, with more urgent response times for
complaints that indicate potential harm to the client. A program that receives
a complaint that indicates probable physical harm shall respond by the end of
the next business day. The program shall notify the SLTCO immediately if a
complaint indicates probable physical harm to the client and an ombudsman
cannot respond before the end of the next business day. The program shall then

[ stylesheet: rulexsl 2.14, authoring tool: i4i 2.0 ras3 Aug 26, 2025 10:08, (dv: 0, p: 220930, pa: 380181, ra: 681581, d: 909400)] print date: 08/26/2025 10:45 AM



17/3-14-16 2

prioritize al abuse, neglect, and exploitation complaints and other complaints
that are time sensitive.

(B) Investigation:

(1) Representatives shall investigate complaints to determine if those complaints
are verified. The steps in an investigation include, but are not limited to, the

following:

(a) An in-person interview with the client.

(b) An on-site visit to where the services that are the subject of the complaint
were provided to make observations.

(c) Direct contact by in-person contact, a telephone call, video conference,
email, or by letter with the complainant if the complainant is different
from the client.

(d) Determining capacity and obtaining consent from the client.

(e) Obtaining a clear problem statement and goal statement from the client.

(f) Informing the client of the ombudsman role, process, and possible steps
in the investigation, as described in paragraph (A)(2) of this rule, and
developing an action plan.

(0) Revedling any known conflict(s) of interest to the client and/or
complainant.'s goals.

(h) Identifying the participants and relevant agencies.

(i) Identifying action already taken to handle or resolve the complaint.

(]) Determining gaps in the information.

(k) Gathering factual information through interviews with those persons with
potential knowledge including, but not limited to, the complainant, the
client, other agencies, and the provider's staff, management, or owners.

() Researching regulations and laws.

(m) Reviewing relevant client, provider, or government records.

(n) Engaging volunteer ombudsman staff when available and as appropriate.
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(2) The investigating ombudsman does not need to exhaust one step before starting
another or follow them in the order given in paragraph (B)(1) of thisrule.

(C) Complaint resolution: Strategies for the resolution of a complaint shall be established
in action plans developed in conjunction with the client or the client's representative
and may include, but are not limited to, the following:

(1) Client or complainant empowerment.

(2) Negotiation.
(3) Mediation.

(4) Referral to other agencies.

(5) Education.

(6) Advocacy for clients at involuntary discharge hearings, navigating grievance
and appeal processes, and appealing adverse benefit determinations, but not
representation at a state hearing held according to Chapter 119. of the Revised
Code.

(7) Legidlative advocacy after consultation with the SLTCO.

(8) Public disclosure after consultation with the SLTCO.

(D) Complaint follow-up activities: The ombudsman shall perform follow-up activities on
complaints in atime frame appropriate to the complaint and resol ution.

(E) Closing a case: Before closing a case, the ombudsman shall inform the client and, if
appropriate, the complainant, that ombudsman activity will cease. an ombudsman
may _cease activity when any of the following occurs:

(1) The complaint has been resolved or explained to the client's satisfaction.

(2) The ombudsman determines that no further activity by the ombudsman will
produce satisfaction for the client.

(3) The complaint has been withdrawn.

(F) Conflict of interest:

(1) An ombudsman shall comply with Ohio's ethics laws and this rule when handling
complaints.
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(a) An ombudsman who has been assigned a complaint shall reveal to the
program director and the client and/or complainant any other relationship
with the provider, public agency, or person involved that may call
into question the ombudsman's objectivity or effectiveness in handling
the complaint. These types of relationships may include, but are not
limited to, having previously worked for or with a current employee
of the provider, having an immediate family member who works for
the provider, or having worked for the public agency involved in the

complaint.

(b) An ombudsman who has a conflict of interest shall disclose the conflict to
the regional program director, or if an ombudsman of the state office has
the conflict of interest, to the SLTCO.

(c) On receiving notice of the potential conflict of interest, the SLTCO or
the regiona program director_involved shall review the facts of the
relationship to determine whether the ombudsman is able to handle the
complaint in an objective and effective manner.

If thedirector of theregional program hasaconflict of interest, the review
shall be completed by the SLTCO.

When the SLTCO hasaconflict of interest, thereview shall be completed
by AGE's director or the director's designated senior staff member.

(2) The regional programs shall develop policies and procedures consistent with
rule 173-14-22 of the Administrative Code to prohibit any ombudsman of
a regional_program from handling a complaint involving a service directly
delivered by the program's sponsoring agency. The policy shall provide that
when the regional program is part of an AAA and the complaint concerns
screening, assessments, care coordination, case management, or other decisions
on client-specific services made by the AAA, the ombudsman shall reveal the
relationship to the client and/or complainant and obtain the approval of the
SLTCO. The decision to permit an ombudsman to handle such a complaint
shall be documented in the case record. The client and/or complainant shall
be informed of any decision to refer the complaint to the SL TCO and shall be
informed of the reasons for the referral.

(G) Confidentiality:

(1) In a manner that complies with 42 U.S.C. 3027(a)(12)(C), 3058d(a)(6)(C).
3058g(a)(5)(D). 3058g(d), and 3058i(€)(2); 45 C.F.R. 1321.9(a)(3), 1324.11(€)
(3). 1324.13(e), 1324.15(f), 1324.17(b), and 1324.19(b); section 173.22 of the
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Revised Code; and paragraph (B)(6)(d) of rule 173-14-22 of the Administrative
Code, regional programs shall develop policies and procedures to maintain
complaint, advocacy, and general information records, including. but not
limited to, volunteer reports, in a confidential manner; to address the storage,
maintenance, and physical access to all written and electronic_complaint,
advocacy, and general information records; and to assure that such records are
in asecure location and that accessto thefilesislimited to personnel authorized
to review records.

(2) No employee or ombudsman who hasaconflict of interest may review acomplaint
case record if the conflict of interest is of a type which would have kept an
ombudsman from handling the complaint.

(3) No ombudsman may reveal identifying information about an individual
providing information about acomplai nt without theindividual's consent unless
facilitated by state legal counsel in response to a court order.

(4) Any ombudsman who receives a subpoena or other reguest for ombudsman
records, to attend a deposition, or to give testimony in court shall notify
the SLTCO immediately. The SLTCO shall engage legal counsel to take
appropriate legal action to protect the confidentiality of information, the
persons who provided information, public entities, and the confidential records
of clients and of providers.

(5) Except as otherwise provided by rule 173-14-15 of the Administrative Code, at
the request of the provider, person, or parties against whom the complaint has
been filed, and subject to paragraphs (G)(1). (G)(2). and (G)(4) of thisrule, the
ombudsman shall state the verification status of the complaint in guestion and
whether the case has been opened or closed.

(H) Consent:

(1) An ombudsman shall conduct ombudsman services in a manner that protects the
identity of the client, complainant, or individual providing information about a
complaint, unless the client, complainant, or individua providing information
about a complaint has provided consent to reveal their identity. Consent may
be given in the following ways:

(a) Inwriting or email by the complainant, for the complainant, or by the client,
for the client. The ombudsman shall use awritten consent form provided
by the SLTCO.
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(b) Verbally, when the urgency of the complaint makes receiving written
consent_before an investigation impracticable. The ombudsman shall
indicate verbal consent in the case record.

(2) When the complainant or client is unable to give consent due to diminished
capacity or death, consent may be given in the following ways:

(a) When there is alegal representative:

(i) In writing by the legal representative of the complainant or client on
awritten consent form provided by the SLTCO, or through the use
of auxiliary aids and services.

(ii) Verbally, by the legal representative of the complainant or client,
when receiving written consent from the appropriate person is not
practicable. The ombudsman shall indicate verbal consent in the
case record.

(b) When there is no legal representative, when the legal representative is
unknown to the ombudsman or the provider, when thelegal representative
cannot be reached within three business days after the date on which a
complaint was received, or when the estate of a deceased client has no
legal representative, consent may be given by the sponsor the ombudsman
determines the client would have chosen. If there is no sponsor, the
ombudsman may proceed with the approval of the SLTCO.

(3) If thelegal representative or sponsor refuses to authorize an investigation and the
ombudsman has reasonabl e cause to believe the legal representative or sponsor
isnot acting in the best interest of the client, the ombudsman may proceed with
the investigation if approved by the SL TCO.

4

(a) An ombudsman shall obtain consent to review a client's medical records.
Consent may be given in any of the following ways.

(i) In writing by the client.

(ii) Verbally by the client, witnessed in writing at the time it is given by
one other person as chosen by the client. If awitness chosen by the
client is not available, the ombudsman shall document the verbal
consent in the case record.

(iii) In writing by the quardian of the client
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(iv) .In writing by the client's attorney-in-fact, if the client authorized the
attorney-in-fact to give consent.

(v) In writing by the executor or administrator of the estate of a deceased
client.

(vi) Through the use of auxiliary aids or services.

(b) If consent to access records is not refused by a client or the client's legal
representative, but cannot be obtained, a ombudsman, on approval of the
SLTCO, may inspect the client's records, including medical records, if
reasonably necessary to investigate a complaint in any of the following
circumstances:

(i) The client is unable to express written or verbal consent and there is
no guardian or attorney-in-fact.

(ii) The client has a quardian or attorney-in-fact, but the guardian or
attorney-in-fact cannot be contacted within three business days.

(iii) The client has a guardianship or_durable power of attorney, but
its existence is unknown by the long-term care provider and the
ombudsman at the time of the investigation.

(iv) Thereisno executor or administrator of the estate of adeceased client.

(c) The ombudsman shall demonstrate to the SLTCO that the ombudsman
consulted with a sponsor chosen by the client about access to records
whenever possible.

(5) When the SLTCO or ombudsman personally witnesses suspected abuse, gross
neglect, or_exploitation of a client, the SLTCO or ombudsman shall seek
informed consent from the client to disclose identifying information to
appropriate agencies.

(a) If the client is able to communicate informed consent, or has a sponsor
chosen by the client available to provide informed consent, the SLTCO
or ombudsman shall follow the direction of the client or sponsor.

(b) If the client is unable to communicate informed consent, and has
no_sponsor_available to provide informed consent, the SLTCO or
ombudsman shall open a case with the SL TCO or ombudsman as the
complainant, follow the complaint-handling protocol and refer the matter
and disclose identifying information to the management of the long-
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term care provider and/or to the appropriate investigative entity in the
following circumstances:

(i) The SLTCO or ombudsman has no evidence indicating the client
would not want areferral to be made.

(ii) The SL TCO or ombudsman hasreasonabl e causeto believedisclosure
would bein the best interest of the client.

(iii) The ombudsman obtains the approval of the SLTCO.

(1) The SLTCO may establish special complaint-handling requirements for optional
ombudsman services.
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TO BE RESCINDED

173-14-16 Complaint-handling protocol.

Representatives shall identify, investigate, and resolve complaints made by, or on behalf of,
consumers and relate to the action, inaction, or decisions of providers or representatives of
providers of long-term care services, public agencies, or health and social servicesagencies
that may adversely affect the health, safety, welfare, or rights of consumers (including the
welfare and rights of consumers with respect to the appointment and activities of guardians
and representative payees).

This rule establishes the requirements for handling complaints that are not listed under
division (C) of section 173.19 of the Revised Code.

(A) Complaint intake:

(1) Any representative may receive a complaint over the telephone, in person, or by
letter or email. A complaint generated by the office itself is considered to be
a received complaint. The mode of communication in which a complaint is
received is deemed consent to communicate with the complainant through that
mode of communication.

The representative shall explain to a complainant who uses email that email is
not always a secure mode for sharing confidential information.

(2) According to guidance provided by the SLTCO, arepresentative shall explain to
the complainant the general ombudsman process and options for handling the
specific complaint presented and gather information needed to determine the
response time, whether there is a conflict of interest, and what, if any, steps
have been taken previoudly.

(3) To ensure timely access to facilities, residents, and records, the representative
may also request the names and contact information of residents and their
representatives from long-term care facilities.

(4) A representative shall refer complaints identified in rule 173-14-17 of the
Administrative Code to the SLTCO.

(5) The representative shall analyze the urgency of the complaint based on the
information received at the time of intake and establish response times that
reflect the severity of each complaint, with more urgent response times
for complaints that indicate potential harm to the consumer and less-urgent
response times for complaints that indicate no harm to the consumer.
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(6) A program that receives a complaint that indicates probable physical harm shall
respond by the end of the next business day. The program shall notify the
SLTCO immediately if a complaint indicates probable physical harm to the
consumer and a representative cannot respond before the end of the next
business day.

(B) Investigation:

(1) Representatives shall investigate complaints to determine if those complaints are
verified. The principle stepsin an investigation include, but are not limited to,
the following:

(a) Anin-person interview with the consumer.

(b) An on-site visit to where the services that are the subject of the complaint
were provided to make observations.

(c) Direct contact by in-person contact, a telephone call, video conference,
email, or by letter with the complainant if the complainant is different
from the consumer.

(d) Obtaining consent from the consumer.

(e) Obtaining a clear statement of the problem(s).

(f) Informing the consumer of the ombudsman process and possible steps
in the investigation, as described in paragraph (A)(2) of this rule, and
developing an action plan.

(9) Revealing any known conflict(s) of interest.

(h) Obtaining a statement of the consumer's goals.

(i) Identifying the participants and relevant agencies.

() Identifying any steps already taken to handle or resolve the complaint.

(K) Determining gaps in the information.

() Gathering factual information through interviews with those persons with
potential knowledge including, but not limited to, the complainant,
the consumer, other agencies, and the provider's staff, management, or
owners.

(m) Researching regulations and laws.
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(n) Reviewing relevant consumer, provider, or government records.
(o) Engaging volunteer representatives when available.

(2) Theinvestigating representati ve does not need to exhaust one principal step before
starting another or follow them in the order given in paragraph (B)(1) of this
rule.

(C) Complaint resolution: Strategies for the resolution of a complaint shall be established
in action plans developed in conjunction with the consumer and may include, but are
not limited to, the following:

(1) Consumer empowerment.
(2) Negotiation.

(3) Mediation.

(4) Referral to other agencies.
(5) Education.

(6) Advocacy for consumers at involuntary discharge hearings, navigating grievance
and appeal processes, and appealing adverse benefit determinations, but not
representation at a state hearing held according to Chapter 119. of the Revised
Code.

(7) Legidative advocacy after consultation with the SLTCO.
(8) Public disclosure after consultation with the SLTCO.

(D) Complaint follow-up activities. Representatives shall perform follow-up activities on
complaintsin atime frame appropriate to the complaint and resolution.

(E) Closing acase: Before closing a case, the representative shall inform the consumer and,
if appropriate, the complainant, that ombudsman activity will cease. A representative
may cease activity when any of the following occurs:

(1) The complaint has been resolved or explained to the consumer's satisfaction.

(2) The representative determines that no further activity by the representative will
produce satisfaction for the consumer.

(3) The complaint has been withdrawn.
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(F) Conflict of interest:

(1) Representatives shall comply with Ohio's ethics laws and this rule when handling
complaints.

(& A representative who has been assigned a complaint shall reveal to
the program director and the consumer and/or complainant any other
relationship with the provider, public agency, or person involved that
may call into question the representative's objectivity or effectivenessin
handling the complaint. These types of relationships may include, but are
not limited to, having previously worked for or with a current employee
of the provider, having an immediate family member who works for
the provider, or having worked for the public agency involved in the
complaint.

(b) A representative who has a conflict of interest shall disclose the conflict to
the regional program director, or if arepresentative of the state office has
the conflict of interest, to the SLTCO.

(c) Upon receiving notice of the potential conflict of interest, the SLTCO
or the regional program director involved shall review the facts of the
relationship to determine whether the representative is able to handle the
complaint in an objective and effective manner.

If thedirector of theregional program hasaconflict of interest, thereview
shall be completed by the SLTCO.

When the SLTCO hasaconflict of interest, the review shall be completed
by ODA'sdirector or the director's designated senior staff member.

(2) The regional programs shall develop policies and procedures consistent with
rule 173-14-22 of the Administrative Code to prohibit any representative of
a regiona program from handling a complaint involving a service directly
delivered by the program's sponsoring agency. The policy shall provide that
when the regional program is part of an AAA and the complaint concerns
screening, assessments, care coordination, case management, or other decisions
on consumer-specific servicesmade by the AAA, therepresentative shall reveal
the relationship to the consumer and/or complainant and obtain the approval of
the SLTCO. The decision to permit arepresentative to handle such acomplaint
shall be documented in the case record. The consumer and/or complainant shall
be informed of any decision to refer the complaint to the SLTCO and shall be
informed of the reasons for the referral.
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(G) Confidentiality:

(1) In a manner that complies with paragraph (B)(6)(d) of rule 173-14-22 of the
Administrative Code, regional programs shall develop policies and procedures
to maintain complaint, advocacy, and general information records, including,
but not limited to, volunteer reports, in a confidential manner; to address
the storage, maintenance, and physical access to all written and electronic
complaint, advocacy, and general information records; and to assure that such
records are in a secure location and that access to the filesis limited to those
personnel authorized to review records.

(2) No employee or representative who has a conflict of interest may review a
complaint case record if the conflict of interest is of a type which would have
kept a representative from handling the complaint.

(3) No representative may reveal identifying information about individual s providing
information about a complaint without their consent unless facilitated by state
legal counsel in response to a court order.

(4) Any representative who receives a subpoena or other request for ombudsman
records, to attend a deposition, or to give testimony in court shal notify
the SLTCO immediately. The SLTCO shall engage legal counsel to take
appropriate legal action to protect the confidentiality of information, the
persons who provided information, public entities, and the confidential records
of consumers and of providers.

(5) Except as otherwise provided by rule 173-14-15 of the Administrative Code, at
the request of the provider, person, or parties against whom the complaint has
been filed, and subject to paragraphs (G)(1), (G)(2), and (G)(4) of this rule,
representatives shall state the verification status of the complaint in question
and whether or not the case has been opened or closed.

(H) Consent:

(1) Representatives shall conduct ombudsman services in a manner that protects
the identity of the consumer, complainant, or individual providing information
about a complaint, unless the consumer, complainant, or individual providing
information about a complaint has provided consent to reveal their identity.
Consent may be given in the following ways:

(@) In writing or email by the complainant, for the complainant, or by the
consumer, for the consumer. Representatives shall use awritten consent
form provided by the SLTCO.
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(b) Verbaly, when the urgency of the complaint makes receiving written
consent before an investigation impracticable. Representatives shall
indicate verbal consent in the case record.

(2) When the complainant or consumer is unable to give consent due to diminished
capacity or death, consent may be given in the following ways:

(@

(i) Inwriting by the legal representative of the complainant or consumer
on awritten consent form provided by the SLTCO, or through the
use of auxiliary aids and services.

(ii) Verbally, by the legal representative of the complainant or consumer,
when receiving written consent from the appropriate person is not
practicable. Representatives shall indicate verbal consent in the
case record.

(b) When there is no legal representative, when the legal representative
is unknown to the representative or the provider, when the legal
representative cannot be reached within three business days after the
date upon which a complaint was received, or when the estate of a
deceased consumer has no legal representative, consent may be given
by the sponsor the representative determines the consumer would have
chosen. If there is no sponsor, the representative may proceed with the
approval of the SLTCO.

(3) If the legal representative or sponsor refuses to authorize an investigation and
the representative has reasonable cause to believe the legal representative or
sponsor isnot acting in the best interest of the consumer, the representative may
proceed with the investigation if approved by the SLTCO.

(4)

(a) A representative shall obtain consent to review consumer medical records.
Consent may be given in any of the following ways:

(i) In'writing by the consumer.

(ii) Verbaly by the consumer, witnessed in writing at thetimeit isgiven
by one other person as chosen by the consumer. If awitness chosen
by the consumer is not available, the representative shall document
the verbal consent in the case record.



173-14-16 TO BE RESCINDED 7

(iii) Inwriting by the guardian of the consumer.

(iv) In writing by the consumer's attorney-in-fact, if the consumer
authorized the attorney-in-fact to give consent.

(v) Inwriting by the executor or administrator of the estate of a deceased
consumer.

(vi) Through the use of auxiliary aids or services.

(b) If consent to access recordsis not refused by a consumer or the consumer's
legal representative, but cannot be obtained, arepresentative, on approval
of the SLTCO, may inspect the consumer's records, including medical
records, if reasonably necessary to investigate a complaint in any of the
following circumstances:

(i) The consumer is unable to express written or verbal consent and there
is no guardian or attorney-in-fact.

(ii) The consumer has a guardian or attorney-in-fact, but the guardian or
attorney-in-fact cannot be contacted within three business days.

(iii) The consumer has a guardianship or durable power of attorney, but
its existence is unknown by the long-term care provider and the
representative at the time of the investigation.

(iv) There is no executor or administrator of the estate of a deceased
consumer.

(c) The representative shall demonstrate to the SLTCO that the representative
consulted with a sponsor chosen by the consumer about access to records
whenever possible.

(5) When the SLTCO or representative personally witnesses suspected abuse, gross
neglect, or exploitation of a consumer, the SLTCO or representative shall seek
informed consent from the consumer to disclose identifying information to
appropriate agencies.

(a) If the consumer is able to communicate informed consent, or has a sponsor
chosen by the consumer available to provide informed consent, the
SLTCO or representative shall follow the direction of the consumer or
sponsor.
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(b) If the consumer is unable to communicate informed consent, and has
no sponsor available to provide informed consent, the SLTCO or
representative shall open a case with the SLTCO or representative as
the complainant, follow the complaint-handling protocol and refer the
matter and disclose identifying information to the management of the
long-term care provider and/or to the appropriate investigative entity in
the following circumstances:

(i) The SLTCO or representative has no evidenceindicating the consumer
would not want areferral to be made.

(i) The SLTCO or representative has reasonable cause to believe
disclosure would be in the best interest of the consumer.

(iii) The representative obtains the approval of the SLTCO.
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173-14-17 Referral of complaintsto the state long-term care ombudsman.

(A) A regional program director or designee shall refer any of the following complaints
tothe SLTCO:

(1) A complaint posing a conflict of interest that cannot be remedied by reassigning
the complaint to another+epresentative ombudsman.

(2) A complaint the esnasumer-client wants the SLTCO to-handie investigate.
(3) A complaint that isidentified as frivolous, vexatious, or not made in good faith.

(4) A complaint made so long after the actual occurrencethat itisnolonger reasonable

to-eonduet-an-tavestigation investigate.

(5) A complaint for which an adequate investigation cannot be conducted because of
insufficient funds, staff, expertise, or ether-similar factor that could result in an
inadequate investigation.

(6) A complaint for which an injunction is sought against a long-term care facility
for a violation of the residents bill of rights pursuant to sections 3721.10 to
3721.18 of the Revised Code.

(B) The SLTCO shall determine whether referred complaints warrant investigation. The
SLTCO's determination in this matter isfinal.

(C) The SLTCO shall provide updates on the progress and disposition of a case to the
referring regiona program. For those complaints which the SLTCO determines do
not warrant hanghng_investigation, the SLTCO shall notify the esasamer-client and/
or complainant, if possible, and the regional program of the reasons to not kandle
investigate the complaint.
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173-14-18 Referrals of complaintsto other agencies.

(A) All referrds made by representatives—ef—the-effiee-an ombudsman shall contain
the pertinent facts known to the representative-ombudsman and be subject to the

confidentiality and consent requirements in rule 173-14-16 of the Administrative
Code. Any confidential information transmitted shall be marked as confidential.

(B)
(1) Representatives—ef—the—effice-An_ombudsman may report any violation of

provider licensing laws or standards, or medicare/medicaid certification laws
or standards, discovered during the course of complaint handling to the agency
responsible for enforcing those laws or standards.

(2) Representatives—of—the-effiee-An_ombudsman may report any violations of

professional licensing laws or standards discovered during the course of
complaint handling to the appropriate professional board or organization.

(3) Representatives—efthe—effice-An_ombudsman may report any violation of

the provider agreement, medicaid discrimination laws, nursing home waiting
list requirements, personal needs allowance laws, medicaid covered services
provisions, or facility transfer plans discovered during the course of complaint
handling to the department of medicaid.

(4) To the extent permitted by federal law, a—representative—ef—the—office—an

ombudsman may report to an appropriate authority any suspected violation of
state law discovered during the course of an advocacy visit or investigation.
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173-14-19 Caserecords and reporting of core services.

(A) Reporting:

(1) The complaint case record shall include only objective observations of items
revealed during the course of the investigation, including the client's physical
condition, behavior, conversations, and when appropriate to _a complex
complaint, any datarequired in ODIS.

(2) Reporting of advocacy and general-information services shall include only the
objective information required in ODIS.

(3) Representatives shall report all activity in ODIS within six days after the activity
is performed.

(B) Records retention: The regional programs shall use the same records-retention
schedules as the SLTCO.

(C) Access:

(1) Access to complaint case records and other reports of ombudsman activity
contained in ODIS islimited to an ombudsman.

(2) Information contained in any records, including complaint case records,
maintained by the office or by court order. The SLTCO'’ s discretion is subject
to the considerations under 45 C.F.R. 1324.13(e)(2).

(3) An outside party may request arecord (either in whole or in part), deposition, or
testimony in an administrative or judicial proceeding by making a request to
the office or the regional program responsible for the client's service area.

(4) The SLTCO or the SLTCO's designee shall secure consent by one of the means
under paragraph (H) of rule 173-14-16 of the Administrative Code.

(5) The SLTCO or the designee of the SL TCO may consult with, and obtain services
from, assigned legal counsel as needed.

(6) When an ombudsman advocates for a client at an administrative hearing (e.q..
discharge hearing, medicare/medicaid appeal hearing) according to an agreed-
upon action plan, the ombudsman may present records obtained during the
course of investigation, including medical records, according to ombudsman
laws, rules, and policies to protect confidentiality.
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173-14-19 Caserecordsand reporting of core services.

(A) Reporting:

(1) The complaint case record shall include only objective observations of items
revealed during the course of the investigation, including the consumer's
physical condition, behavior, conversations, and when appropriate to acomplex
complaint, any datarequired in ODIS.

(2) Reporting of advocacy and general-information services shall include only the
objective information required in ODIS.

(3) Representatives shall report all activity in ODIS within six days after the activity
is performed.

(B) Records retention: The SLTCO and regional programs shall retain all records for three
years after a caseis closed.

(C) Accessto case records:

(1) Accessto caserecordsand other reportsof ombudsman activity containedin ODIS
is limited to representatives.

(2) Information contained in the records maintained by the office and the regional
programs shall be released only at the discretion of the SLTCO. Identities of
consumers, witnesses, and complainants shall not be released absent a court
order.

(3) If aparty outside of the office wantsto request arecord (either inwholeor in part),
deposition, or testimony in an administrative or judicial proceeding, the party
must make its request to the office or the regional program to be considered.

(4) When any representative receives a request for a record (either in whole or in
part), the representative shall notify the SLTCO inwriting or email withinthree
business days. When any representative receives a request for deposition or
testimony in an administrative or judicial proceeding, the representative shall
notify the SLTCO immediately by telephone.

(5) Within three business days after notification, the representative shall provide
the SLTCO with the written or emailed request in a format prescribed by the
SLTCO describing the case involved, the circumstance for the request, and
other information as requested.
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(6) The SLTCO or the designee of the SLTCO, in determining whether to release
or withhold records, shall review the records requested and discuss the
circumstance with the representative.

(7) As appropriate, according to rule 173-14-16 of the Administrative Code, the
SLTCO or the designee of the SLTCO shall secure consent from the consumer.

(8) The SLTCO or the designee of the SLTCO may consult with legal counsel as
needed.

(9) As necessary, and as requested by the SLTCO, the role of the SLTCO's legal
counsel includes the following:

(a) Negotiating with the party issuing the request in order to implement the
SLTCO determination.

(b) Explaining the confidentiality restrictions.

(c) Advising the SLTCO on the risks and benefits of disclosure.
(d) Taking action to quash the request.

(e) Being present during deposition or testimony.

(10) When an ombudsman advocates for a consumer at an administrative hearing
(e.g., discharge hearing, medicare/medicaid appeal hearing) according to an
established action plan, the ombudsman may present copies of consumer
medical records obtained during the course of the investigation with consumer
consent as it is determined necessary to advocate for the consumer and
according to ombudsman laws, rules, and policies to protect confidentiality.
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173-14-20 Systems advocacy.

(A) Systems advocacy includes, but it not limited to, evaluating and making known
concerns and issues regarding long-term care by doing all of the followinag:

(1) Prepare an annual report, according to 42 U.S.C. 3058g(h)(1). 45 C.F.R.
1324.13(q) and 1324.15(1)(1), and division (A)(8)(a) of section 173.17 of the
Revised Code, that includes the information and findings regarding the types
of problems experienced by consumers of long-term care, the complaints made
by or on behalf of clients, and recommendations for policy, regulatory, and
leqidative changes to solve problems, resolve complaints, and improve the
quality of care and life for consumers of long-term care.

(2) Monitor and analyze, according to 42 U.S.C. 3058g(a)(3)(G)(i) and 45 C.F.R.
1324.15(1)(2)., the development and implementation of federal, state, and local
laws, regulations, and governmental policies and actions regarding long-term
care servicesin this state and recommending changes to officials that the office
considers appropriate in these laws, regulations, and governmental policiesand
actions.

(3) Provide information and recommendations, according to 42 U.S.C. 3058(a)(3)
(G)(ii), (N(D)(F). (h)(2), and (h)(3) and 45 C.F.R. 1324.13(a)(7)(Vv). to public
and private agencies, members of the general assembly, the media, and others
regarding the problems and concerns of consumers of long-term care.

(B) 42 U.S.C. 3058g(a)(3)(G) requires the SL TCO to personally, or through ombudsman
staff, analyze, comment on, and monitor the development and implementation of
federal, state, and local laws, regulations, and other government policies and actions
pertaining to long-term care providers and services and to the health, safety, welfare,
and rights of consumers of long-term care, and to recommend any changes in such
laws, regulations, and policies as the office determines appropriate.

(C) 42 U.S.C. 3058g(a)(3)(E). (AR)NG), (a(3)(H)(ii), and (a)(3)(H)(iii); 45 C.F.R.
1324.11(e)(5); and 45 C.F.R. 1324.13(a)(7)(iv) to (a)(7)(vii). (a)(8). and (a)(9) allow
the SL TCO, ashead of the office, to independently make determinations and establish
positions of the office without representing the determinations or positions of AGE
or another state agency regarding the following:

(1) Recommend changes in federal, state, and local laws, requlations, policies, and
actions pertaining to the health, safety, welfare, and rights of consumersof long-
term care.

(2) Provide information and recommendations, when appropriate, to public and
private agencies, legidators, the media,_and other persons regarding the
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problems and concerns of consumers of long-term care. The SLTCO has
discretion to disclose files, records, or other information of the office subject
to the considerations under 45 C.F.R. 1324.13(e)(2).

(D) The SLTCO shall seek input from ombudsman staff and stakeholders. The SLTCO
may consult with AGE and other stakeholders to make determinations and establish
positions of the SLTCO by any of the following methods:

(1) Provide public forumsto discuss concerns and problems relating to governmental
action, inaction, or decisions that may adversely affect the health, safety,
welfare, or rights of consumers of long-term care and their representatives by
providers, public agencies and entities, and social service agencies.

(2) Conduct public hearings.

(3) Sponsor workshops and conferences.

(4) Hold meetings to obtain information about consumers of long-term care, discuss
and publicize their needs, and advocate for solutions to their problems. Any
information provided at a meeting that isacomplaint is subject to the standards
for consent under paragraph (H) of rule 173-14-16 of the Administrative Code.

(5) Promote the development of citizen organizations.

(E) Each ombudsman shall adhere to the determinations and positions of the office of the
SLTCO as established by the SLTCO.
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TO BE RESCINDED

173-14-20 System advocacy.

(A) Systems advocacy includes, but it not limited to, evaluating and making known
concerns and issues regarding long-term care by doing all of the following:

(1) Preparing an annual report that includes the information and findings regarding
the types of problems experienced by consumers, the complaints made by
or on behalf of consumers, and recommendations for policy, regulatory, and
legislative changes to solve problems, resolve complaints, and improve the
quality of careand life for consumers. The reports are provided to the governor,
the speaker of the house of representatives, the president of the senate, the
directors of the departments of health and job and family services, and the
administrator of the administration on community living within the United
States department of health and human services.

(2) Monitoring and analyzing the development and implementation of federal, state,
and local laws, regulations, and policies regarding long-term care services
in this state and recommending to officials changes the office considers
appropriate in these laws, regulations, and policies.

(3) Providing information and making recommendationsto public agencies, members
of the general assembly, and others regarding problems and concerns of
consumers.

(B) The SLTCO shall personaly, or through representatives, analyze, comment on, and
monitor the development and implementation of federal, state, and local laws,
regulations, and other government policies and actions pertaining to long-term care
providers and services and to the health, safety, welfare, and rights of consumers,
and to recommend any changes in such laws, regulations, and policies as the office
determines appropriate.

(C) The SLTCO, as head of the office, may independently make determinations and
establish positions of the office without representing the determinations or positions
of ODA or another state agency regarding the following:

(1) Recommendations to changes in federal, state, and local laws, regulations,
policies, and actions pertaining to the health, safety, welfare, and rights of
consumers.

(2) Provision of information to public and private agencies, legislators, the media,
and other persons, regarding the problems and concerns of consumers and
recommendations related to the problems and concerns.

[ stylesheet: rulexsl 2.14, authoring tool: i4i 2.0 ras3 Apr 20, 2022 09:45, (dv: 0, p: 220930, pa: 380181, ra: 681586, d: 907200)] print date: 08/26/2025 10:45 AM



173-14-20 TO BE RESCINDED 2

(D) The SLTCO shall seek input from representatives and stakeholders and may consult
with ODA and stakeholders in making determinations and establishing positions of
the office. Methods may include the following:

(2) Providing for public forums to discuss concerns and problems relating to action,
inaction, or decisions that may adversely affect the health, safety, welfare, or
rights of consumers by providers of long-term care and their representatives,
public agencies and entities, and social service agencies.

(2) Conducting public hearings.
(3) Sponsoring workshops and conferences.

(4) Holding meetings for the purpose of obtaining information about consumers,
discussing and publicizing their needs, and advocating solutions to their
problems.

(5) Promoting the development of citizen organizations.

(E) Representatives shall adhere to the determinations and positions of the office as
established by the SLTCO.
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173-14-21 Designated long-term care ombudsman regions.

(A) ODA publishesthe list of region designations on its website.

(B) When requested by the SL TCO, nothing in thisrule prohibitsoneregional program from
providing ombudsman services in another region in the discretion of the SLTCO.
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TO BE RESCINDED

173-14-21 Designated long-term care ombudsman regions.

(A) Designated regional long-term care ombudsman programs serve the following regions
of the state:

(1) Region 1: Butler, Clermont, Clinton, Hamilton, and Warren counties.

(2) Region 2: Champaign, Clark, Darke, Greene, Logan, Miami, Montgomery,
Preble, and Shelby counties.

(3) Region 3: Allen, Auglaize, Hancock, Hardin, Mercer, Putnam, and Van Wert
counties.

(4) Region 4: Defiance, Erie, Fulton, Henry, Lucas, Ottawa, Sandusky, Williams, and
Wood counties.

(5) Region 5: Ashland, Crawford, Huron, Knox, Marion, Morrow, Richland, Seneca,
and Wyandot counties.

(6) Region 6: Delaware, Fairfield, Fayette, Franklin, Licking, Madison, Pickaway,
and Union counties.

(7) Region 7: Adams, Brown, Gallia, Highland, Jackson, Lawrence, Pike, Ross,
Scioto, and Vinton counties.

(8) Region 8: Athens, Hocking, Meigs, Monroe, Morgan, Noble, Perry, and
Washington counties.

(9) Region 9: Belmont, Carroll, Coshocton, Guernsey, Harrison, Holmes, Jefferson,
Muskingum, and Tuscarawas counties.

(10) Region 10A: Cuyahoga, Geauga, Lake, Lorain, and Medina counties.
(11) Region 10B: Portage, Stark, Summit, and Wayne counties.
(12) Region 11: Ashtabula, Columbiana, Mahoning, and Trumbull counties.

(B) When requested by the SLTCO, nothing in this rule prohibits one regional program
from providing ombudsman servicesin another region if adequate resources are made
available.
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173-14-22 Initial designation of regional long-term care ombudsman
programs: standards.

(A) No sponsoring agency may serve as a regional long-term care ombudsman program
unless designated by the SLTCO.

(B) Except as otherwise provided in paragraph (A) of this rule, no sponsoring agency
may _qualify as a fully-designated regional program unless it complies with all the
following structural standards:

(1) Be atax-exempt organization.

(2) Have agoverning board with responsibility to ensure compliance with al program
and contract requirements; all relevant federal and state statutes, requlations,
and policies; and ensure program integrity and stability.

(3) Comply with the prohibitions against unremedied organizational conflicts of
interest under 45 C.F.R. 1324.21.

(4) Ensure sufficient physical and digital security to maintain confidentiality of
records and privacy of clients.

(5) Have no employee or ombudsman, no individual involved in designating, hiring,
evaluating, or terminating aregional program director, and no governing board
member with an unremedied conflict of interest.

(6) Retain the type of qualified staff required under rule 173-14-14 of the
Administrative Code.

(7) Maintain an incoming toll-free telephone line dedicated to the regional
ombudsman program that is answered during normal business hours by an
ombudsman.

(8) Have the capacity to develop palicies and procedures that conform to all federal
and state statutes, regulations, and policies, including on the following topics,
and provide these policies and procedures to the SL TCO within six months
after designation for the SL TCO's review for approval and on request, and
make these policies and procedures available to an ombudsman in the regional

program.

(a) Complaint prioritization.

(b) Case assignment.

(c) Recruiting, screening, training, and supervising ombudsman staff.
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(d) Quality assurance.

(e) Personnel policies for every ombudsman.

(f) Emergency preparedness procedures including continuity of operations
using _an_al-hazards approach and coordination with emergency
management agencies.

(9) Maintain nonprofit directors and officers liability insurance.




173-14-22

Replaces: 173-14-22
Effective:

Five Year Review (FYR) Dates:

Certification

Date

Promulgated Under: 119.03

Statutory Authority: 121.07, 173.01, 173.02, 173.16; 42 U.S.C. 3025,
3058g; 45 C.F.R. 1321.9, 1324.11, 1324.13, 1324.15

Rule Amplifies: 173.16; 42 U.S.C. 3058¢g; 45 C.F.R. 1324.11

Prior Effective Dates: 07/11/1991, 12/27/2001, 12/28/2006, 05/01/2018,

01/28/2022, 08/01/2024



ACTION: QOriginal DATE: 08/26/2025 10:42 AM

TO BE RESCINDED

173-14-22 Initial designation of regional long-term care ombudsman
programs. standards.

(A) No sponsoring agency may serve as a regional long-term care ombudsman program
unlessthe SLTCO designates the agency to be aregional long-term care ombudsman
program.

(B) Except as otherwise provided in paragraph (A) of this rule, no sponsoring agency
may qualify as a fully-designated regional program unless it complies with all the
following structural standards:

(1) Be atax-exempt organization.

(2) Have agoverning board with responsibility to ensure compliancewith all program
and contract requirements; al relevant federal and state statutes, regulations,
and policies; and ensure program integrity and stability.

(3) Comply with the prohibitions against unremedied organizational conflicts of
interest under 45 C.F.R. 1324.21.

(4) Have no member of its administrative staff with responsibilities related to the
ombudsman program, and an unremedied conflict of interest.

(5) Retain the type of qualified staff required under rule 173-14-14 of the
Administrative Code.

(6) Maintain an incoming toll-free telephone line dedicated to the regional
ombudsman program that is answered during normal business hours by a
representative of the office.

(7) Have the capacity to develop policies and procedures that conform to al federal
and state statutes, regulations, and policies, including on the following topics,
and provide these policies and procedures to the SLTCO within six months
after designation for the SLTCO'sreview for approval and on request, and make
these policies and procedures available to all representatives in the regional
program:

(a) Complaint prioritization.
(b) Case assignment.

(c) Recruiting, screening, training, and supervising representatives.
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(d) Participation in the regulatory agencies survey and certification processes,
including performance within the federal regulations; balancing program
priorities; and specifying when to attend an exit conference; a statement
of the information the ombudsman gives to the survey team; specifying
that representatives with a noted conflict of interest are ineligible to
participate in the certification process of that provider.

(e) Personnel policiesfor representatives of the office.

(8) Maintain nonprofit directors and officers liability insurance.
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173-14-23 Initial designation of regional long-term care ombudsman
programs:. process.

The SLTCO may designate a sponsoring agency as a new regiona long-term care
ombudsman program (regional program) only if the sponsoring agency complies with all
the structural standards established in paragraph (B) of rule 173-14-22 of the Administrative

Code and submits a esrpleted-an-compl ete ombudsman plan that i s aeeeptablete-approved
by the SLTCO in accordance with paragraph (D) rule of thisrule.

The SLTCO may designate atemporary regional program as needed.

The SLTCO may designate a program as provisional on itsinitial designation.

(A) The SLTCO shall adhere to the following process when designating a sponsoring
agency to serve as anew regional program:

(2) Issue arequest for proposal (RFP), in consultation with the AAA, that does all
of the following:

(a) Seeks sponsoring agencies willing to serve as the regional program.

(b) Identifies al the standards that a sponsoring agency needs to qualify for
designation as aregional program.

(c) Establishes a deadline of thirty days after responding to the RFP for the
sponsoring agency to provide the SLTCO with an ombudsman plan and
documentsto support the sponsoring agency’ sclaim to meet the standards
under paragraph (A)(1)(b) of thisrule.

(2) Conduct an on-site visit to each of the eligible agencies responding to the RFP
to verify the facts presented in each proposal and, at the SLTCO's discretion,
include the AAA serving the region to participate in the on-site visit.

(3) Review the ombudsman plans of al proposals submitted and, at the SLTCO's
discretion, consult with the AAA, then choose the agency that is most
appropriate to serve as the regional program.

(4) Notify the AAA and responding agencies of the SLTCO's decision and the right
of every agency not chosen to request ahearing to appeal the SLTCO'sdecision
according to Chapter 119. of the Revised Code.

(5) Notify the chosen agency of its designation year.
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(B) Any sponsoring agency receiving faH-initial or previsienal-temporary designation as a
regional program shall enter into a contract with the AAA or the SLTCO that, at a
minimum, specifies the following:

(1) Theregional program's geographical region.

(2) A requirement for the regional program to comply with all state and federal laws,
regulations, policies and procedures governing the office of the SLTCO.

(3) A requirement for the regional program to comply with all ©BA-AGE policies
and procedures relating to contractors.

(4) A requirement for the regiona program to comply with al of the reporting
requirements in rule 173-14-19 of the Administrative Code.

(C) Summary and action plans:

(1) The SLTCO shall develop asummary and action plan in conjunction with the fuH
initial or previstena-temporary designation of each newly designated regional
program to address areas of positive practices and concern and specify actions
for theregional program to take to correct problem areas or any violation of the
law or the structural standards that are discovered during theinitial designation
process.

(2) Once the summary and action plan has been issued, the regional program's
director, AAA, or sponsoring agency involved in the designation process has
fifteen-fourteen calendar daysto provide written or electronic commentsto the
SLTCO on the content of the summary and action plan. If these parties do not
provide written or electronic comments to the SLTCO within fifteer-fourteen
calendar days, the summary and action plan takes effect on the fifteenth
day. If these parties provide written or electronic comments to the SLTCO
within fifteer-fourteen calendar days, the SLTCO shall take the commentsinto
consideration when finalizing the summary and action plan.

(3) The AAA—anrd-the-SLTCO shall provide the technical assistance-er—eentagts;
or conduct the visits under the terms of the summary and action plan. If
appropriate, the SLTCO may perform a program review to monitor the
implementation of the summary and action plan.

(D) The sponsoring agency shall submit an ombudsman ptans-plan for regiona programs
seeking initial or temporary designation fay-agldressthat addresses the following:

(1) Complaint handling, including, intake, screening, complaint investigation,
complaint resolution, and follow-up activities.
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(2) Previding-Provide a regular presence, including increasing awareness of the
program and its functionsby-eensumers to clients, sponsors, providers, social

services, and the aging network—and-rereasig—the-rumber—of—complaits
recehved-directhy-from-consdmers.

(3) Public education and information, including increasing awareness of the program
and long-term care issues.

(4) tdentifying-ldentify systemic issues, mentterirg-monitor the development and
implementation of policy by agencies that kawve-an-effect-enrtheimpact client's
lives-ef—eoensumers, eeerdinating-coordinate and agveeatirg-advocate with
relevant agencies and the legislature, and deeurrentirg-document the progress
of systemic reform.

(5) Representation at hearings and legal representation, including defining the types
of hearings in which the-a regional program representatives—-ombudsman

previde-provides representation and develepiag—develop how the regional
program ensures legal representation is provided to clients in other cases.

Tral ning ombudsman staff, |ncI ud| ng assurlng that avoI unteer Fepraieﬂ%aﬁ-v&s

ombudsman can pass the appropriate certification exam, and develeping
develop a continuing education program targeted at—to the needs of

representatives the ombudsman.

(7) Reerditment—screentng,—Fetentron—and-supervsion—ef—Recruit, screen, retain,
and supervise a volunteer—+epresentatives ombudsman, including trereasg
increase the number of volunteer hours and trereastag-increase the capacity of

volunteers to do such activities as complaint handling, estabhshiag-establish
presence, ebserving—observe, mentterig-monitor issues and providers, and

previdirg-provide information to the public.

(8) Fundraising, including identifying where additional resources are needed, and
developing fundraising strategies to meet those needs.

(9) Program administration, including developing the ombudsman plan; increasing
the skills of administrative staff in such areas as fund-raising, accounting
methods, performance appraisals, supervising personnel, and similar
administrative activities.

(20) Internal quality assurance process, including identifying problemsin thedelivery
of core ombudsman services and devel oping objectives, action steps with-tmae
Haes timelines, and outcome standards for correcting the problems.
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(11) Core services.

(12) Optional services, if approved by the SLTCO, including defining those services
delivered by the regional program that are not core services and developing
goals, objectives, action steps with+retnres timelines, and outcome standards
for measuring the success and impact of the services.

(13) Each provision under paragraphs (A) and (B) of rule 173-14-24 of the
Administrative Code.

(14) Other areas of program operation identified by the SLTCO.
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173-14-24 Development of ombudsman plans by all programs.

(A) Each regional program in conjunction with the SL TCO shall develop an ombudsman
plan with a budget that describes shert-term-activities to cover at least one year
and . : . ——

of funding sources or the future direction of the program. The SLTCO may waivethe
requirement, or extend the deadline, to develop saek-an ombudsman plan or parts of
an ombudsman plan as the SLTCO deems appropriate.

(B) The SLTCO may approve ombudsman plans only if those plans meet the following
gualifications:

(1) Goals are useful, achievable, and in keeping with the core services and intent of
the SLTCO office's goals.

(2) Objectives arerational to the goals.
(3) Action steps lead to achieving the stated objectives.
(4) FmetnesTimelines are reasonable.

(5) Outcome standards are rational to the service, measurable, and quantified as much
aspossible.

(6) Potential impact is clearly described.
(7) Budget supports the plan.

(C) The ombudsman plans for regiona programs deemed to need additional oversight by
the SLTCO shall address the items listed under paragraph (D) of rule 173-14-23 of
the Administrative Code.

(D) Regions shall update the progress towards the goals of the plan periodically, at the
request of SLTCO.
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173-14-25 Designation service reviews and additional program reviews.

(A) The SLTCO shall conduct a designation service review (DSR) no less frequently
than every two years to determine whether the regional program may continue its
designation as a regional long-term care ombudsman program. In addition to the
DSR, the SLTCO may conduct additional program reviewswhenever servicedelivery
problems occur within the region served by aregiona program.

The SLTCO may invite a regional program’'s sponsoring agency to partietpation
participate in the review of the regional program.

Additionally, an AAA may conduct a fiscal review of aregiona program that is
independent of the SLTCO's program review if the AAA informsthe SLTCO of the
results of itsfiscal review.

(B) When conducting the DSR, the SLTCO shall review thefollowing, and for an additional
review, the SLTCO may review any of the following:

(1) The program's continued compliance with the structural standards established
under rule 173-14-22 of the Administrative Code.

(2) The program's continued compliance with all applicable state and federal laws,
regulations, policies, and procedures.

(3) The program's continued maintenance of program policies and procedures under
rule 173-14-22 of the Administrative Code.

(4) A random selection of at least fifteen of the program's complaint case records
to determine the quality of the program's complaint-handling efforts and to
determine whether the program complieswith the case handling protocol under
rule 173-14-16 of the Administrative Code.

(5) The program's attainment of the outcomes and objectives under its current
ombudsman plan.

(6) The program's performance on SL TCO-established quality measures.
(7) The program's advocacy and information service.

(C) The SLTCO shal have access to all necessary records including, but not limited
to, governing board minutes, conflict of interest screening forms, quality assurance

records, eensumer—client satisfaction surveys, prefessional—development-training
records, and volunteer records.

[ stylesheet: rulexsl 2.14, authoring tool: i4i 2.0 ras3 Aug 6, 2025 09:06, (dv: 0, p: 220930, pa: 380181, ra: 681594, d: 908684)] print date: 08/26/2025 10:45 AM



173-14-25 2

(D) Yper-On completion of aDSR or additional program review, the SLTCO may develop
and issue an action plan for quality (APQ) in conjunction with the regional program
according to rule 173-14-23 of the Administrative Code.

(E) Within twenty business days after completing a DSR or additional program review,
the SLTCO shall provide the regional program, the sponsoring agency, and the AAA
having jurisdiction in the designated region with written notification of the results of
the DSR or additional program review, including the APQ. The date of notification
following a DSR shall begin the new designation period-whieh-shal-ret-exceed-one

e
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173-14-26 Changes in _a regional program's designation status, notice
rights; and hearing requir ements.

(A) The SLTCO may withdraw, or change to provisional, the designation of a regional
program for cause. Cause may include any of the following:

(1) The regional program's failure to follow policies and procedures, or provide
services, that comply with sections 173.14 to 173.27 of the Revised Code,
this chapter, all relevant sections of the Older Americans Act, or other related
federal laws regulating the activities of the office, the policies and procedures
of the office, the service contract, or an approved ombudsman plan.

(2) The regional program'’s failure to meet structural standards in rule 173-14-22 of
the Administrative Code.

(3) The development of an unremedied conflict of interest involving the regional
program, its sponsoring agency, or an individual associated with either.

(4) The misfeasance, malfeasance, or nonfeasance of an ombudsman or agency
employee.

(B) The SL TCO shall provide the regional program with anotice of provisional designation
that includes the SL TCO's reason for the provisional designation, specifies the
changes or corrections necessary for the program to come into compliance, and the
deadline to come into compliance. A regional program may appeal the SLTCO's
decision to provisionally designate the program according to Chapter 119. of the
Revised Code.

(C) The SLTCO may withdraw the designation of a regional program when the scope
and severity of the cause is of such a nature that corrections are not likely to be
successfully implemented. The SL TCO may presume such failures when any of the
following occurs:

(1) The cause is found to involve a disregard the requirements in paragraph (A) of
thisrule.

(2) The pattern of problemsis repeated and correction is unlikely.

(3) Attempted corrections of problems by the regional program have not been
successful.

(4) The regional program failed to implement the requirements of the notice of
provisional designation.
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(D) The SLTCO shall give the regional program notice of the decision to withdraw the
regional program's designation that includes the SL TCO's reason for the withdrawal
of the designation. The sponsoring agency may appeal the SL TCO's decision
according to Chapter 119. of the Revised Code.

(E) A regional program may voluntarily withdraw its designation as a regional long-term
care ombudsman program by providing the SLTCO with a written notice of its
intent ninety days before the date upon which the program expects the withdrawal
of designation to take place.

(F) The sponsoring agency of aregional program that voluntarily withdrawsits designation
or that has had its designation withdrawn by the SL TCO shall surrender_intact to
the SL TCO all ombudsman case records; documentation of core services in ODIS
according to rule 173-14-19 of the Administrative Code; the identification cards of
each ombudsman;_any equipment purchased with title [11 or title V11 funds awarded
under the Older Americans Act, thelong-term care ombudsman state subsidy, bed fee
monies; and the balance of any state, federal, or bed fee moniesit has been allocated
as aresult of its designation as aregiona ombudsman program on the effective date
of the regiona program'’s de-designation or voluntary withdrawal of designation, or
as otherwise agreed to by the regional program and the SLTCO.

(G) The SLTCO shall ensure the continuation of ombudsman services in any designated
region in which a regional program's designation was withdrawn voluntarily or by
the SLTCO.

(H) Notice: The SL TCO shall notify aregiona program's sponsoring agency of any change
in the designation of its regional program and include all of the information required
by Chapter 119. of the Revised Code.

(1) All appeal hearings are subject to Chapter 119. of the Revised Code.
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TO BE RESCINDED

173-14-26 Changes in a regional program's designation status, notice
rights; and hearing requirements.

(A) The SLTCO may change the designation of a fully-designated regiona program to a
provisional designation or may withdraw the designation of afully or provisionally-
designated regional program for cause. Cause may include any of the following:

(1) The regional program's failure to follow policies and procedures that comply
with sections 173.14 to 173.27 of the Revised Code, this chapter, all relevant
sections of the Older Americans Act, or other related federal laws regulating
the activities of the office.

(2) The regiona program's failure to meet structural standards in rule 173-14-22 of
the Administrative Code.

(3) The regional program's failure to provide services according to sections 173.14
to 173.27 of the Revised Code, this chapter, al relevant sections of the Older
Americans Act, other related federal laws, the policies and procedures of the
office, the service contract, or an approved ombudsman plan.

(4) The development of an unremedied conflict of interest involving the regional
program, its sponsoring agency, or an individual associated with either.

(5) The misfeasance, malfeasance, or nonfeasance of an employee of the program or
arepresentative of the office.

(B) When provisionally designating a fully-designated regional program, the SLTCO shall
provide the regional program with notice of the decision to provisionally designate
the program that contains an explanation of the SLTCO's reason for the provisional
designation, specifies the changes or corrections necessary for the program to come
into compliance with the program review standards or conflict of interest provisions,
defines the deadline for the regional program to come into compliance, and explains
that failure to implement the requirements of the notice leads to a withdrawal of
designation. A regional program may appeal the SLTCO's decision to provisionally
designate the program according to Chapter 119. of the Revised Code.

(C) The SLTCO may withdraw the designation of a regional program when the scope
and severity of the cause is of such a nature that corrections are not likely to be
successfully implemented. The SLTCO may presume such failures when any of the
following occurs:
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(1) The cause isfound to involve a disregard of the office's policies and procedures,
structural standards, or federal or state law.

(2) The pattern of problemsis repeated and correction is unlikely.

(3) Attempted corrections of problems by the regional program have not been
successful.

(D) The SLTCO shall give the regional program notice of the decision to withdraw
the regional program's designation that contains an explanation of the SLTCO's
reason for the withdrawal of the designation. The sponsoring agency may appeal the
SLTCO's decision according to Chapter 119. of the Revised Code.

(E) A regiona program may voluntarily withdraw its designation as aregiona long-term
care ombudsman program by providing the SLTCO with a written notice of its
intent ninety days before the date upon which the program expects the withdrawal
of designation to take place.

(F) The sponsoring agency of aregional program that voluntarily withdrawsits designation
or that has had its designation withdrawn by the SLTCO shall surrender intact to
the SLTCO al ombudsman case records; documentation of core services in ODIS
according to rule 173-14-19 of the Administrative Code; the identification cards
of all of its representatives, any equipment purchased with title Il or title VII
funds awarded under the Older Americans Act, the long-term care ombudsman state
subsidy, bed fee monies; and the balance of any state, federal, or bed fee monies it
has been alocated as aresult of its designation as aregional ombudsman program on
the effective date of the regional program's de-designation or voluntary withdrawal
of designation, or as otherwise agreed to by the regional program and the SLTCO.

(G) The SLTCO shall ensure the continuation of ombudsman services in any designated
region in which aregional program's designation was withdrawn voluntarily or by
the SLTCO.

(H) In all cases where the SLTCO seeks to provisionally designate a fully-designated
regional program, or to withdraw the designation of a provisionally-designated or
fully-designed regional program, the SLTCO is subject to the notice and hearing
procedures in Chapter 119. of the Revised Code.

(I) Notice: The SLTCO shall notify aregional program's sponsoring agency of any change
inthe designation of itsregional program and include all of the following information
in the notice:

(1) The charges or other reasons for the proposed action.
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(2) The law or rule directly involved in regard to the charges or reasons for the
proposed action.

(3) A request that any explanation or extenuating circumstances regarding the
SLTCO's decision be provided in writing to the SLTCO.

(4) A statement informing the sponsoring agency it is entitled to a hearing if it so
reguests such a hearing within thirty days after the mailing date of the notice.

(5) A statement informing the sponsoring agency that, at the hearing, the sponsoring
agency may be represented by its board, director, attorney, or other such
representative as is permitted to practice before the agency; or, that the
sponsoring agency may present its position, arguments, or contentions in
writing; and, that the representative of the sponsoring agency may present
evidence and examine witnesses appearing for and against the sponsoring
agency at the hearing.

(J) Whenever a sponsoring agency requests a hearing in accordance with this rule, the
SLTCO shal immediately set the date, time, and place of the hearing within ten
days, but not earlier than seven days, after the sponsoring agency requested the
hearing, unless otherwise agreed to by ODA and the sponsoring agency, then notify
the sponsoring agency. All appeal hearings are subject to Chapter 119. of the Revised
Code.
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173-14-27 Decertification of a certified ombudsman or removal of an
ombudsman candidate for certification.

(A) In all caseswhere the SL TCO seeks to decertify a certified ombudsman or to remove
an ombudsman candidate for certification, the SL TCO shall notify the party against
whom action is to be taken, as well as the regional program with which the party is
affiliated and the regional program's sponsoring agency., if applicable.

On receipt of the notice, the sponsoring agency shall ensure the ombudsman is
relieved of all complaint-handling duties requiring contact with clients or providers
until all appeals have been exhausted and afinal determination has been made.

The SLTCO shall comply with Chapter 119. of the Revised Code when providing
notice to the certified ombudsman or _ombudsman candidate, and request that
the ombudsman provide the SL TCO with any written explanation or_extenuating
circumstances connected to the SL TCO's decision.

(B) AGE's director shall designate an independent hearing officer to preside over the
hearing. A decision in favor of the ombudsman results in a reinstatement to the
performance of all duties of the office. A decision in favor of the SL TCO, and after
all appeals have been exhausted, requires the ombudsman to return any identification
card.
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TO BE RESCINDED

173-14-27 Decertification of arepresentative or removal of a candidate for
certification.

(A) In al cases where the SLTCO seeks to decertify a representative of the office or to
remove a candidate for certification, the SLTCO shall notify the party against whom
action isto betaken, aswell astheregional program with which the party is affiliated
and the regional program's sponsoring agency, if applicable.

Upon receipt of the notice, the sponsoring agency shall ensure the representative
or the candidate is relieved of al complaint-handling duties requiring contact
with consumers or providers until all appeals have been exhausted and a final
determination has been made.

The SLTCO shall notify according to Chapter 119. of the Revised Code and include
all of the following in the notice:

(1) The charges or other reasons for the proposed action.
(2) Thelaw or rule directly related to the charges or reasons for the proposed action.

(3) A request that any explanation or extenuating circumstances connected to the
SLTCO's decision be provided in writing to the SLTCO.

(4) A request for the return of the representative's or candidate's identification card
after all appeals have been exhausted, and a statement as to the consequences
for failure to return the card.

(5) A statement informing the representative or candidate that the representative or
candidate is entitled to a hearing if the representative or candidate so requests
such a hearing within thirty days after receiving the notice.

(6) A statement informing the representative or candidate that, at the hearing, the
representative or candidate may be represented by the regional program board,
director, attorney, or other such representative asis permitted to practice before
the agency; or, that the representative or candidate may present its position,
arguments, or contentions in writing; and, that the representative or candidate
may present evidence and examine witnesses appearing for and against the
representative or candidate at the hearing.

(B) Whenever a party requests a hearing in accordance with thisrule, the SLTCO shall set
the date, time, and place for the hearing within ten business days after receiving the
request for ahearing, then notify the party. The date set for the hearing shall be within
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fifteen days after the date on which the party requested the hearing unless otherwise
agreed to by the parties.

(C) ODA's director shall designate a hearing officer who has not participated in the
decision to decertify the representative or candidate to preside over the hearing. Upon
completion of the hearing, the hearing officer shall make a recommendation and
forward it to the SLTCO. The SLTCO shall make the final decision within thirty
days after the hearing concludes and inform the candidate or representative who
made the request for the hearing of the decision according to Chapter 119. of the
Revised Code. The SLTCO's decision is the final administrative form of appeal. If
the representative's appeal is successful, the representative shall be reinstated to the
performance of all duties of the office.
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173-14-29 Responseto allegations about ombudsman perfor mance.

(A) Any individual or organization may make a complaint about the action or inaction of

afepresentative an ombudsman.

(B) The SLTCO or the designated investigator shall provide each representetive
ombudsman with standard information about the process outlined in thisrule.

(C) The office shal investigate and attempt to resolve complaints in the following order
of responsibility:

(1) Either of the following:

(d) Regional ombudsman program director when the complaint is about a
representative-an_ombudsman affiliated with the respective regional
program-efs.

(b) Sponsoring agency director or SLTCO, as appropriate, when the complaint
is about the regiona program director.

(2) The SLTCO's designee.
(3) SLTCO.

(D) The protocol for investigation and resolution includes the following steps in the order
determined to be appropriate by the investigator who responds to the complaint:

(1) Interview complainant to gather facts of the allegation.

(2) Interview witnesses H#-any-identified by the complainant.

(3) Review documentation of the performance in question.

(4) Interview the representative-ombudsman who is the subject of the complaint.

(5) Determine any remedia action needed, including but not limited to, additional
education or supervision.

(6) Consult with the sponsoring agency and/or SLTCO staff.

(7) Document the outcome in the representative-s-ombudsman's personnel file and
any training or technical assistance provided in ODIS.

(8) Consider whether decertification is appropriate under rule 173-14-27 of the
Administrative Code.
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