Sample Lawful/Unlawful Interview Questions 
1. Address/Duration of Residence.

· Lawful: 
“How long have you been a resident of this state and/or city?”
· Unlawful: 
“What is the birthplace of candidate, candidate’s parents, spouse or other close relatives?”
2.
Age.

· Lawful: 
“Are you 18 years or older?”

· Unlawful: 
“How old are you?”
3.
Birthdate, Religion or Creed. 

· Lawful: 
If a religiously affiliated institution, there may be a requirement that an individual has familiarity with the hierarchy or bureaucracy of the religion, if it relates to the candidate’s position.
· Unlawful: 
Any inquiry into a candidate’s religious denomination, religious affiliations, church, parish, pastor or religious holidays observed.  A candidate may not be told, “This is a Catholic/Jewish/Protestant organization.”
4. 
Race or Color. 

· Lawful: 
Nothing.

· Unlawful: 
Complexion, color of skin and racial origins.
5.
Photograph.

· Unlawful: 
Requirement that a candidate for employment affix a photograph to an employment application form.
Require a candidate to submit a photograph or require a photograph after an interview but before hiring.
6.
Vital Statistics.

· Unlawful:  General inquiries regarding a candidate’s height and weight,
7.
Marital Status. 

· Unlawful: 
Any requirements that a candidate provide information regarding marital status or number of children.
Questions such as: “Are you single or married?” “Do you have any children?” “Is your spouse employed?” “What is your spouse’s name?”
8.
Sex.

· Unlawful: 
Any inquiry as to the ability to reproduce (“Are you planning to have any more children?”) or advocacy of any form of birth control.

Questions cannot be phrased, “Do you think your responsibilities as a parent would interfere with any job duties here?”

9.
Health.

· Lawful: 
Inquiry into contagious or communicable diseases which may endanger others.

If you feel there are any positions for which you should not be considered or job duties you cannot perform because of physical or mental handicap, please explain.
· Unlawful: 
“Do you have a disability or handicap?”  “Have you ever been treated for the following disease?”  “Do you use any adaptive devices or aides?”  “Have you been tested for AIDS, do you have AIDS or have you ever been tested HIV positive? “ 
Also unlawful are any requirements that women be given pelvic examinations or be tested for pregnancy.

10. Citizenship.

· Lawful: 
Are you a citizen of the United States?  If you are not a citizen of the United States, do you intend to become a citizen of the United States?  If you are not a United States citizen, do you have the legal right to remain permanently in the United States?  Do you intend to remain permanently in the United States?
· Unlawful: 
Of what country are you a citizen?  What is the date when you acquired citizenship?  (Whether the candidate is naturalized or native-born citizen).
11. National Origin. 

· Lawful:  
Inquiry into languages candidate speaks and writes fluently.
· Unlawful: 
Inquiry into candidate’s lineage, ancestry, national origin, descent, parentage or nationality.

“What is your native tongue?”  “What is the nationality of your parents or spouse?”  (Any inquiries into how candidate acquired ability to read, speak a foreign language).
12.
 Education. 

· Lawful: 
Inquiry into the academic, vocational or professional education of a candidate and the private and public schools attended; may require copies of certified transcripts from each educational institution.
13.
 Experience.

· Lawful: 
Inquiries into work experience.
14.
 Arrests.

· Lawful: 
Have you ever been convicted of a crime?  If so, when, where and nature of offense.  According to 111.335 Wis.stats, this is not "employment discrimination" because of conviction record to refuse to employ or license, or to bar or terminate from employment or licensing, any individual who:
1. 
Has been convicted of any felony, misdemeanor or other offense, the circumstances of which subsequently relate to the circumstances of the particular job or licensed activity, or;
2.   Is not bondable under standard fidelity bond or any equivalent bond when such bond ability is required.


Are there charges pending against you?  According to Wisconsin law, it is not "employment discrimination" to request information regarding a record of a pending charge, and it is not employment discrimination because of an arrest record to refuse to employ or license or to suspend from employment or licensing, any person who is subject to a pending criminal charge if the circumstances of the charge substantially relate to the circumstances of the particular job or licensed activity.


One case that has determined "Substantially related" is Gibson v. Transportation Commission 106 W2d 22, (1982).  In Gibson, the court determined that a conviction for armed robbery in itself constituted circumstances "substantially related" to a school bus driver's license.

· Unlawful: 
Generally, requesting a candidate, employee, member of licensee or any other individual on an application form or otherwise to supply information regarding any arrest record of the individual (See exceptions stated above.)
15.
 Relatives.

· Lawful: 
Name of candidate’s relatives already employed by this company.

· Unlawful: 
Addresses of any relatives of the candidate other than address of candidate’s father and mother, husband and wife, and minor dependent children within the United States.
16. Notify in Case of Emergency. 

· Lawful: 
Names and addresses of persons to be notified in case of an accident or emergency.

· Unlawful: 
Name and address of nearest relative to be notified in case of accident or emergency.
17. Military Experience. 

· Lawful:
Inquiry into a candidate’s membership in the armed forces of the United States or in a state militia;  inquiries into candidate’s service and particular branch of the United States Army/ Navy, etc.
· Unlawful: 
Inquiry into candidate’s general military experience (e.g. "Were you involved in Vietnam War combat?")
18. Organizations.

· Unlawful: 
Inquiry into the organizations of which candidate is a member including organizations where the name or character of the organization indicates the race, color, religion, national origin or ancestry of its members  (Example: Are you a member of the NAACP?)

List all clubs, societies and lodges to which you belong.

